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SECTION 53 of the WILDLIFE AND COUNTRYSIDE ACT 1981 
 

ADDITIONAL INFORMATION PERTINENT TO THE DECISION REPORT, 
AUTHORISED ON 25TH MARCH 2021.  PUBLIC RIGHTS OF WAY IN 
SOUTHDOWN WARD, BATH 
 
(Ward Division: Southdown Ward) 
 
1. The Issue 

1.1 On 25th March 2021, the Team Manager – Highways Maintenance & 
Drainage approved the making of 2 Definitive Map Modification Orders 
(DMMOs) to record 28 alleged public rights of way in the Southdown 
and Twerton Wards, Bath on the Definitive Map and Statement for the 
City of Bath (“DM&S”) with 30 separate path numbers (“the Decision”). 
 

1.2 Landowners and adjoining property holders were informed of the 
Decision by letter or email, dated 1st April 2021.   
 

1.3 Two residents of Hillcrest Drive responded by email, objecting to the 
inclusion of Path 22 (AQ478) in a DMMO. 
 

1.4 A telephone call was received on 7th April 2021 by a landowner in 
response to the letter and plan showing the width recommended for 
Path 8 (AQ80).  This was followed by an email dated 12th April 2021, in 
which the landowner stated that he had been advised by his Solicitor to 
object to the width shown in the DMMO. 

 
 
2. Recommendation 

2.1 It is recommended that Bath and North East Somerset Council (“the 
Authority”) removes Path 22 (AQ478) from the relevant draft DMMO on 
the grounds that the route as shown by a broken black line and labelled 
Part 18 on the plan contained at Appendix 2 to the Decision Report and 
listed in the Decision Schedule at Appendix 3, has now become 
contentious, under the terms listed in Appendix 1 to the Decision 
Report at Paragraph 1.8. 

 
2.2 Following a meeting with the landowner and a re-examination of the 

documentary evidence, it is recommended that the Authority amends 
the width recorded for Path 8 (AQ80) as shown by a broken black line 
and labelled Part 24 on the plan contained at Appendix 2 to the 
Decision Report and listed in the Decision Schedule at Appendix 3.  
The proposed width is shown on the plan contained under Appendix 1 
to this Report (“the Plan”) and listed in the Decision Schedule at 
Appendix 2 to this Report. 

 
 
3. Financial Implications 

3.1 Financial implications are not a relevant consideration which may be 
taken into account under the provision of the 1981 Act.  The costs 
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associated with making a DMMO and any subsequent public inquiry or 
hearing would be met from the existing public rights of way budget. 

 
 
4. Human Rights 

4.1 The Human Rights Act 1998 (“the 1998 Act”) incorporates the rights 
and freedoms set out in the European Convention on Human Rights 
(“the Convention”) into UK law.  So far as it is possible all legislation 
must be interpreted so as to be compatible with the Convention. 

 
4.2 The 1981 Act does not permit personal considerations to be taken into 

account.  A decision relating to a DMMO would be lawful without taking 
account of personal considerations, as provided by section 6(2) of the 
1998 Act, as it would be impossible to interpret the legislation in such a 
way that it is compatible with section 3 of the Convention.  Further 
details of Human Rights considerations can be found in the Planning 
Inspectorate’s Public Rights of Way Advice Note No. 19. 

 
 
5. Communications 

5.1 The Decision was communicated to the following groups - Ward 
Councillors, local and national user groups, other B&NES Services, 
landowners and adjoining landowners by letter or email in April 2021. 

 
 
6. Officer Comments 

6.1 Documentary and user evidence was gathered for each of the paths 
included in the consultation and presented in full at Appendix 4 of the 
Decision Report. 

 
6.2  Path 22 (AQ478) 
  Path 22 (AQ478) came into existence at least as early as 1983 and is 

maintained by the Authority as Class 6 adopted highway.  The 
landowner was contacted by letter on two occasions but did not 
respond.  Whilst the consultation produced evidence of use by the 
public (13 responses to the online consultation), two subsequent 
objections to the inclusion of Path 22 (AQ478) in a DMMO has moved 
Path 22 (AQ478) into the contentious category.  However, this does not 
prejudice the existence of any public rights of way. 

 
6.3 Path 8 (AQ80) 
 Mr Wyatt does not object to the existence of the public footpath, but he 

does object to the width recorded, as shown on the plan at Appendix 2 
to the Decision Report, numbered Part 24 and listed in the Decision 
Schedule at Appendix 3 to the Decision Report. 

 
6.4 During the informal consultation in March 2020, Mr Wyatt was sent a 

letter and Land Owner Evidence Form regarding the path on his land.  
Mr Wyatt left a voicemail message to say that he had hand-delivered a 
response to the consultation letter.  He did not include a telephone 
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number in the voicemail message.  Mr Wyatt was written to again in 
September 2020, explaining that his letter had not been received and 
asking for information regarding the path.  No further correspondence 
was received from Mr Wyatt until April 2021 when he responded to the 
letter regarding the Decision. 

 
6.5 The path was included in the Bath City Engineer’s Survey of 1957, but 

no reference was made to the width of the public rights of way included 
in the Survey. 

 
6.6 Further analysis of the Ordnance Survey Mapping available on the 

Authority’s GIS Mapping has shown the following: 
 

 1887 – 1891, OS Map: The section of path between Points C and D 
on the Plan is shown by dashed lines on the same line as the 
present-day path, labelled F.P.  A field boundary is on the northern 
side of the path. 

 1901 – 1905, OS Map: The path is shown on the same line as the 
present-day path, labelled F.P.  A field boundary is on the northern 
side of the path. 

 1920 – 1933, OS Map: The section of the path between Points C 
and D on the Plan is shown, labelled F.P, from west to east by two 
dashed lines, one solid and one dashed line and then by two solid 
lines along the section where houses have now been built.  It is 
probable that the track was laid out to provide a private right of way 
to the new houses.  It is unlikely that the intention was to increase 
the width of the public footpath along the route. 

 1933 – 1939, OS Map: The same as for 1920 – 1930 OS Map. 
 
6.7  At an on-site meeting on 20th April 2021, Mr Wyatt explained that he 

constructed the track, on the section of path shown between Points C 
and X on the Plan, in approximately 1975.  Prior to that, it was a grass 
field, right up to the fence and there was no visible path on his land.  
After putting the track in, vehicles have occasionally been driven along 
the track without landowner authority.  Around 2016, Mr Wyatt erected 
a sign advising “Private Footpath”.  This has reduced the number of 
vehicles attempting to drive on his land. 

 
6.8  None of the OS Maps consulted during the initial stage of the project 

show a constructed track to the west of Point X on the Plan.  There is 
no evidence of the intended width of the public footpath between points 
C and D on the Plan.  The public footpath has been in existence prior 
to the creation of the track between points X to D and the creation of 
the more recent track between points C to X.  Whilst the public have 
undoubtably walked across the width of the track as now constructed 
for many years, Officers recommend recording a width of 1.8 metres 
along the whole length of the path, as shown between points A to D on 
the plan.  The track provides vehicular access to the houses and the 
stables and there is no perceived threat to the path being narrowed at 
any point along the track as it would prevent private vehicles using the 
track. 
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7.  Risk Management 

7.1 There are no significant risks associated with the making of an Order.  
The amount of evidence of use of Path 22 (AQ478) by the public is 
considered to be sufficient to make a DMMO if no objections were 
received.  However, two objections have been received to the 
proposed inclusion of this path in a DMMO and Officers now 
recommend that it is not in the public interest to continue the order 
making process for this path at this time. 

 
 
8. Conclusion 

8.1 The Authority has collected both user and documentary evidence 
concerning each of the paths.  Path 22 (AQ7478) has now become 
contentious and should be removed from the DMMO and looked at 
outside of the scope of this project.  Path 8 (AQ80) should be included 
in the DMMO but the width of the footpath should be recorded as 
shown on the Plan at Appendix 1 and listed in the Decision Schedule at 
Appendix 2 to this report. 

 
8.2 Officers are satisfied that Path 22 (AQ478) should be removed from the 

DMMO and looked at outside of the scope of this project.  The width of 
Path 8 (AQ80) should be altered to reflect the history of the site and be 
recorded as shown on the Plan at Appendix 1 and Decision Schedule 
at Appendix 2. 

 
8.3 The Team Manager - Highways Maintenance & Drainage is asked to 

authorise the removal of Path 22 (AQ478) from the making of a 
Definitive Map Modification Order and alter the width recorded for Path 
8 (AQ80).  Path 22 (AQ478) is a public footpath and is maintained by 
the Authority – the removal of it from the making of a Definitive Map 
Modification Order at this time does not prejudice the existence of any 
public rights of way. 

 
------------------------------------------------------------------------------------------------------- 
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AUTHORISATION 
 
Under the authorisation granted by the Council on 10 May 2018, the Team 
Manager - Highways Maintenance & Drainage is hereby requested to 
authorise the removal of Path 22 (AQ478) from the relevant draft Definitive 
Map Modification Order and to alter the width of Path 8 (AQ80) as detailed in 
the Decision Plan (Appendix 1) and Decision Schedule (Appendix 2).  
 
 
 

 
……………………………..     Dated:  26/04/2021 
 
 
Craig Jackson  
Team Manager - Highways Maintenance & Drainage  



Reproduced from the Ordnance Survey mapping with the permission of the Controller of Her Majesty's Stationery Office © Crown Copyright.
Unauthorised reproduction infringes Crown copyright and may lead to prosecution or civil proceedings.
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Order MapKey

Bath & North East Somerset Council
Public Footpath BC23/24 at Southdown Ward, Bath.  City of Bath Definitive Map and Statement 
Modification Order (No.18 - Southdown) 2021

A D

ST 7225 6309 ST 7252 6295

Wildlife & Countryside Act 1981

Footpath to be added to the Definitive Map and Statement.  

The width of the footpath to be recorded is 1.8 metres between 
Points A to D
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Appendix 2 – Decision Schedule 
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PART II 
Modification of Definitive Statement 
Variation of particulars of path or way 

 
A new statement for BC23/24 shall be recorded as follows: 
 
Status:   Footpath 
Length:   Approximately 302 metres 
Ward / Parish: Southdown 
Width: 1.8 metres between Grid References ST 7225 6309 and ST 7252 6295. 
Limitations:  The right of the landowner to erect and maintain a kissing gate at Grid Reference ST 7225 6309 
 

Description of Route 
From General Direction To 

County Road or Right of 
Way 

Grid Reference County Road or Right of 
Way 

Grid Reference 

 
Public Footpath BA11/5 

 
ST 7225 6309 

 
ESE 

 
Padleigh Hill 

 
ST 7252 6295 

 
General Description:  
A public footpath commencing at a junction with Public Footpath BA11/5 at Grid Reference ST 7225 6309 and proceeding in a 
generally east-south-easterly direction for approximately 2 metres to a kissing gate at Grid Reference ST 7225 6309.  The footpath 
continues for approximately 300 metres to Padleigh Hill at Grid Reference ST 7252 6295. 


