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Care Act Update 

In May 2014 the Care Act received Royal Assent, 
introducing legislation to provide protection and 
support to the people who need it most and to 
take forward elements of the government’s initial 
response to the Francis Inquiry.

The Care Act pulls together threads from over 
a dozen different Acts into a single, modern 
framework for care and support. It fundamentally 
reforms how the law works, prioritising people’s 
wellbeing, needs and goals so that individuals 
will no longer feel like they are battling against 
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Stop
abuse

Welcome to the first issue of 
the Bath & North East Somerset 
Local Safeguarding Adults 
Board (LSAB) newsletter

Stop Adult Abuse week 2014
Bristol Safeguarding Adults Board has joined forces with other Local Safeguarding Adults Boards to 
host a “Stop Adult Abuse Week”, starting on World Elder Abuse Day, on Sunday 15th of June 2014 
and ending on Saturday 21st of June 2014.

A number of events will run over the week, to bring the issue of Adult Abuse to public attention.  
There will be two conferences in the Vassal Centre, in Fishponds and a number of workshops; a 
lunchtime “information marketplace” specifically for older people is being held on the 19th of June.

For more information, see this flyer here, or ring 01275 372 109. 

The LSAB is a multi-agency partnership, it brings together local statutory and independent sector 
agencies working with vulnerable adults at risk of abuse. The Board is responsible for ensuring the 
Multi-Agency Safeguarding Adults Policy and Procedures are effective and prevent / reduce the risk 
of adults experiencing significant harm. 

People can be especially vulnerable if they have a disability which makes them less able to protect 
themselves.  In Bath & North East Somerset all agencies involved in caring for disabled people 
work together to respond in a coordinated way to cases of suspected abuse. We aim to ensure that 
vulnerable adults can be offered help and protection whilst still respecting their rights. 
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the system to get the care and support they 
need. It puts all carers on a par with those for 
whom they care with a mandatory duty on local 
authorities to provide services following an 
assessment. 

The Act comes in three main parts including 
reform of adult social care law, regulatory 
issues and further reform of the NHS.

Reform of care and support
As stated above, the Act amalgamates and 
modernises legislation that has been in 
existence for many years under one umbrella. 
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The key elements are - new rights for carers, 
emphasises the need to prevent and reduce 
care and support needs, and introduces 
a national eligibility threshold for care and 
support. It introduces a cap on the costs that 
people will have to pay for care and sets out a 
new deferred payment scheme so that people 
will not have to sell their home in their lifetime to 
pay for residential care.

The role of the local authority is changing, as 
it has already started doing in Bath and North 
East Somerset. The vision is of an authority 
that shapes markets to provide the right type 
and volume of services, provides individuals 
with information on what is available and then 
supports them to access this care. In planning 
the implementation there will need to be 
engagement with all stakeholders to ensure that 
the communication of this new vision is effective.

Regulatory Reform
The report into high mortality at Mid Staffordshire 
NHS Foundation Trust that resulted in the Francis 
Report identified failures across the health and 
care system that must never reoccur. The Care 
Act contributes to the Government’s response to 
Francis – a commitment to ensure patients are 
the first and foremost consideration of everyone 
who works in health and social care services. 
Accompanying this aim is a reconfiguration of 
regulation and transparency to more vigorously 
hold service providers to account. 

There is a new criminal offence, initially only to 
be applied to NHS secondary care providers, of 
providing False or Misleading Information to a 
regulator or commissioner.

The Care Act creates three new Chief Inspectors 
who will be the professional leads for their areas of 
expertise. The first appointee as Chief Inspector 
of Adult Social Care is Andrea Sutcliffe. The 
introduction of Chief Inspectors will increase the 
professional challenge of quality alongside the 
development of the new ratings system that has 
been consulted on already.

From April 2015 CQC will monitor the finances 
of care providers that would be difficult to 
replace if they were to go out of business, 
with local authorities responsible for the rest. 
The Act clarifies the role of CQC and Monitor 
in addressing failing NHS trusts to ensure 
that quality failures are treated with the same 
commitment as financial failures. 

Integration of Care
A late initiative in the Act  was the introduction 
of the Integration Transformation Fund or ‘Better 
Care Fund’ - “a single pooled budget for health 
and social care services to work more closely 
together in local areas, based on a plan agreed 
between the NHS and local authorities’. 

There is little new money, but it involves a 
significant shift in NHS funds from secondary 
care to community based services that includes 
substantial amounts of social care. In Bath and 
North East Somerset we were a long way towards 
this aim so it has not resulted in a major change 
in the direction of travel. There continues to be 
a pressure to integrate systems and processes, 
with short term funding available for a few 
schemes.

There will be an expectation that care planning 
will be more holistic with several agencies 
working together for the benefit of the individual, 
however the Act clearly draws the line on social 
care budgets picking up costs that should be 
either housing or health related expenditure. In 
supporting this there is a wider opportunity for 
organisations to delegate responsibilities for 
organising support, even to the extent of local 
authorities being able to delegate any social 
care function except safeguarding.

Adult Safeguarding
The Act sets out the first ever statutory framework 
for adult safeguarding, which stipulates Local 
Authorities’ responsibilities, and those with 
whom they work, to protect adults at risk of 
abuse or neglect.
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These provisions require the Local Authority to: 
Carry out enquiries into suspected cases of 
abuse or neglect (including financial abuse) or 
commission them to be done on their behalf.
 
Local Authorities should establish Safeguarding 
Adults Boards in their area. The role of these 
Boards, will be to:

•	 	co-ordinate	the	members	and	ensure	their	
effectiveness in safeguarding vulnerable 
individuals

•	 Undertake	 reviews	 of	 individual	 cases	
where there is a concern about the actions 
of a member organisation that has led to 
the death of serious abuse of a person.

To fulfil its functions the SAB has the power 

A range of information about the 
Care Bill can be found here: 

https://www.gov.uk/government/
publications/the-care-bill-factsheets

to require organisations to provide it with 
information to conduct its duties.

The Act withdraws the provision within the 
National Assistance Act 1948 to allow power of 
entry for Local Authorities to remove adults at 
risk. 

In a late change the provision was added that 
people receiving services from the private sector 
that are funded by a public sector commissioner 
would be covered by the Human Rights Act.

Deprivation of 
Liberty safeguards 
(DOLS)
Update	on	MCA/DOLS	 in	 light	of	 the	House	of	
Lords Select Committee report and the Cheshire 
West Supreme Court Judgment

The House of Lords published its Select 
Committee report on the Mental Capacity Act 
(MCA) on the 13 March 2014.  Although the 
report recognises the Act as ‘visionary’ and 
positive in its aspirations, it also makes 39 
recommendations for change. The Committee 
concluded that there continues to be a lack of 
awareness and understanding with some staff 
seeing the MCA as an ‘add-on’ rather than 
being central to their working lives.  The report 
labels the health sector as having a culture 
of ‘paternalism’ and social care one of ‘risk 
aversion’.  This, it asserts has prevented the Act 
from becoming widely known or embedded.  

The full Select Committee report can be 
downloaded from:

http://www.publications.parliament.uk/pa/
ld201314/ldselect/ldmentalcap/139/139.pdf

The Cheshire 
West Supreme 
Court Judgment
In short, the Supreme Court was asked 
to define what is meant by ‘deprivation of 
liberty’ for the purpose of the Deprivation of 
Liberty Safeguards and, hence, Article 5 of 
the European Convention on Human Rights.  
To put it simply, the effect of the ruling is that 
the threshold for engaging Article 5 is now 
much lower, and so many more people in 
care homes and hospitals will come under 
the scope of the Deprivation of Liberty 
Safeguards.  Furthermore, many tenants in 
supported living accommodation, and even 
some private foster care arrangements, 
will now need to be referred to the Court of 
Protection by the Local Authority to make 
their placements lawful.  The Council and 
its partners are currently planning a local 
response to the judgment.

The full judgment can be 
downloaded from: 

http://supremecourt.uk/decided-cases/
docs/UKSC_2012_0068_Judgment.pdf

https://www.gov.uk/government/publications/the-care-bill-factsheets
http://supremecourt.uk/decided-cases/docs/UKSC_2012_0068_Judgment.pdf
http://www.publications.parliament.uk/pa/ld201314/ldselect/ldmentalcap/139/139.pdf
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Key messages from our Chair

• “Prevent and Channel” presentation: Detective Inspector Janice Pearson 
from Avon and Somerset Police gave a very useful presentation on the ways 
in which adults at risk can be persuaded into terrorism or far right activities. 
The police are actively working to identify support and divert people from 
this path. Her presentation and contact details are attached to the LSAB 
minutes and she welcomes contact from agencies or individuals.

• Justine Button from the CQC described their changing approach to 
inspection and regulation and the changing roles and personnel in our 
area. The approach is called Fresh Start and details can be found on the 
CQC website: www.cqc.org.uk 

• Various Policies and Procedures were looked at, including: revised 
Consent Guidance; the new Awareness, Engagement and Communications 
Strategy; and revised LSAB Performance Indicators for 2014-15. These 
were all supported.

•	 Mary	Lewis	from	the	RUH	described	their	recent	inspection	by	the	CQC.	
The full report is available on the CQC website: http://www.cqc.org.uk/sites/
default/files/media/reports/20140203_cqc_royal_united_bath_hospital_final.
pdf

• The Chair talked about a meeting of national Local Safeguarding Board 
Chairs, which he had attended. He fed back on a national project, Making 
Safeguarding Personal, which aimed to involve people who needed 
safeguarding much more in what was happening and listening to what they 
wanted. This had been very positively received and builds on local work 
with Sirona and the Avon and Wiltshire Partnership (AWP).  

• The Chair reported on progress on the Serious Case Review action plan. 
This has gone well but there is still work to do to ensure that agencies 
improve at sharing intelligence and using it to make better decisions. A 
proposal to run a short-life working group and to support this with some 
external work was accepted.

• Sirona reported on their planned arrangements for redesigning their social 
care services, including dedicated safeguarding work. This was a helpful 
presentation.

• World Action Elder Abuse day is on Saturday 14th June 2014. It will be 
followed by a week-long adult abuse awareness week in the South West.

Our	next	meeting	is	on:	Tuesday	24th	June	2014
Robin Cowen, Independent Chair, B&NES LSAB

http://www.cqc.org.uk/sites/default/files/new_reports/AAAA0780.pdf


5

Workshops
Workshop for Social Care and Health Providers Who Support Service Users/ 
Patients in Their Own Home 

On	the	19th	March	2014	the	Supreme	Court	laid	down	a	judgment	that	lowers	the	threshold	for	when	
care arrangements may be depriving someone of their liberty. If someone lacks capacity to consent 
to their care and they are under supervision and control and are not free to leave, they may be being 
deprived of their liberty.

The workshop will cover the following:

•	 what	the	judgment	means	for	care	providers	and	case	managers

•	 the	role	of	the	Court	of	Protection	in	relation	to	the	judgment

•	 the	Council	/	CCGs	response	to	the	implications

When Where
18th June 2014 Carter Room
12.30pm Coffee Fry Club & Conference and Registration Centre,
1.00pm Start Keynsham
4.00pm	Close	 BS31	2AU

How to book
Please contact Clare Tozer to book a place by 13th June 2014. Either Clare_Tozer@bathnes.gov.uk or 
ring 01225 477810

Workshop for Care Homes and Hospitals on When to Use the Deprivation of 
Liberty Safeguards
 
On	the	19th	March	2014	the	Supreme	Court	laid	down	a	judgment	that	changes	the	way	Managing	
Authorities and Supervisory Bodies apply the Deprivation of Liberty Safeguards. This workshop is to 
help Managing Authorities to identify service users/patients that might now meet the new criteria as 
set out by the judgment.

The workshop will cover the following:

•	 what	the	judgment	means	for	Managing	Authorities

•	 how	 the	Council	are	dealing	with	 the	DOLS	applications	 (priorities,	extensions	and	Court	of	
Protection)

•	 the	role	of	the	IMCA	service

When Where 
18th June 2014 Carter Room
9.30am Coffee and Fry Club & Conference Registration with a  Centre,
10.00am Start Keynsham
12.00noon	Close	 BS31	2AU

How to book
Please contact Clare Tozer to book a place: Clare_Tozer@bathnes.gov.uk or ring 01225 477810
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Other Training Available 
to the Independent Sector

Safeguarding Adults Level 2 training
•	 23rd	June	2014	 •	 8th	July	2014	 •	 15th	August	2014	
•	 22nd	September	2014	 •	 20th	October	2014	 •	 18th	November	2014
•	 2nd	December	2014

Deprivation of Liberty Safeguards
•	 26th	June	2014	 •	 16th	January	2015

Mental Capacity Act
•	 13th	June	2014	 •	 8th	July	2014	 •	 22nd	Sept	2014	
•	 24th	October	2014	 •	 19th	November	2014	 •	 11th	December	2014
•	 19th	January	2015	 •	 26th	February	2015	 •	 12th	March	2015

DoLS/MCA Workshop
On	the	20th	June	2014,	the	MCA and DoLS Workshop will be held at the Carers Centre Bath, 
The Woodlands, Lower Bristol Road, Bath, BA2 9ES 10am-12pm bookings taken by phone on 

01761 430930.

Useful links:
•	 Bath	&	North	East	Somerset	

Council Adult Safeguarding 
web page

•	 B&NES	Local	Safeguarding	
Adults Board

•	 B&NES	Local	Safeguarding	
Children Board 

•	 B&NES	Council	Child	
Protection page

•	 Action	on	Elder	Abuse

•	 Association	of	Directors	of	
Adult Social Services 

•	 Social	Care	Institute	for	
Excellence

For more information about these courses, please contact 
Sirona’s L&D Department on 831488

Good practice
Test your social work practice against a 20 point 
‘serious case review’ checklist
Leicestershire and Rutland Safeguarding Board have 
published a 20-point checklist designed to help social 
workers improve their practice. The checklist is based on 
an analysis of recommendations from serious case reviews 
(SCRs) published across the country between 2010 and 2013. 
The Board’s analysis identified several themes of gaps in the 
practice of individual practitioners. The checklist – which you 
can download here – aims to help social workers in adult 
and children’s services identify areas for development in their 
practice.

Making Safeguarding Personal
Download a copy of this Local Government Association and 
Association of Directors of Adult Social Services Report

The next e-newsletter will be produced in November/December 2014. 
To include an article, news item or tell others about a project or some training, please contact 

Melanie_Hodgson@bathnes.gov.uk	by	the	end	of	October	2014

http://www.bathnes.gov.uk/services/adult-social-care-and-health/safeguarding-adults-risk-abuse
http://www.bathnes.gov.uk/services/children-young-people-and-families/child-protection
http://www.bathnes.gov.uk/services/children-young-people-and-families/child-protection/local-safeguarding-children-board
http://www.bathnes.gov.uk/services/children-young-people-and-families/child-protection
http://www.elderabuse.org.uk/
http://www.adass.org.uk/
http://www.scie.org.uk/

