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1. Introduction to the Tender
1.1 Introduction and background
Bath and North East Somerset Council is seeking suitably qualified Operators to supply taxi, minibus and coach transportation services for some of the most vulnerable citizens of Bath and North East Somerset. These include children and adults with a range of disabilities and complex needs some of whom may exhibit challenging behaviour.

Individual transport requirements will be varied in terms of numbers of passengers per vehicle, the destination and duration of journeys (including out of the Authority area). Some of the work may be regular ‘am’ delivery, and ‘pm’ collections extending over c190 or 235 days over a year, other journeys will be of an ad-hoc nature e.g. a one off single journey needed at short notice.

Predominately, the Services required by the Council will be fixed Monday to Friday, with services centred on home to school or home to day care facilities/ activities. However, the Council may at times require Services to be provided in the evenings, at weekends and Bank Holidays.
The Transport Team are implementing a new way to procure transport for Children’s Service’s Home to School and Adult Services Home to Day care Facilities. The aim is to ensure that Operators have the suitable skills and resources, and that the system is as competitive, fair and transparent in the allocation of contracts for work as is possible. 

The Authority wishes to establish a multi-Provider Framework Agreement for the provision of services.  This tender is to establish a pre qualified Framework Agreement of Transport Operators.

The Authority is managing this procurement process in accordance with the Public Contracts Regulations 2006 (the “Regulations”).  This is a services Framework Agreement being procured under the Open procedure.
A Framework Agreement is a general term for agreements with providers that set out terms and conditions under which specific purchases (call-offs) can be made throughout the term of the agreement. In most cases a framework agreement itself is not a contract, but the procurement to establish a framework agreement is subject to the EU procurement rules.

Whilst it is the Authority’s intention to purchase the majority of its services under this Framework Arrangement from the Providers appointed this does not confer any exclusivity on the appointed Providers. The Authority reserves the right to purchase any services (including those similar to the services covered by this procurement) from any provider outside of these Framework Agreements.

However, once accepted onto the Framework Agreement, the successful Operators will then stand ready to accept opportunities via ‘call offs’, mini competitions, requests for quotations (RFQs) or awarded by Direct Award i.e. without re-opening competition to deliver Transport services from Home to School and/or Home to Adult Centres via a network of both established and new routes, together with ad-hoc journeys when needed.

For the purposes of this Framework Agreement the Authority has classified the services as Standard Services and Competed Services.


The Standard Services are described in Lot numbers 1 to 9 and are the means by which Providers can qualify for inclusion on this Framework Agreement.

The Competed Services are services that will be delivered in the future based on established journeys and ad-hoc routes.
Call Off Contracts for Standard Services will be awarded by Direct Award i.e. without re-opening competition and Call Off Contracts for Competed Services will be awarded following a Mini-Competition or Request for Quotation (RFQ). These processes are explained in more detail below. 

Call Off Contracts, whether as a result of Direct Award or following Mini-Competition will be formed by the issue of an Order by the Authority to the Provider and acceptance by the Provider of such an Order.  The Call Off Contract will be on the terms specified in the Contract of Services (Terms and Conditions) - Schedule 4, supplemented as appropriate by such details as price and specific journey details which will be specified in the Order.

Both Mini Competitions and Requests for Quotations (RFQs) are processes whereby Operators on the Framework are contacted by telephone, email, or more usually via the Bath and North East Somerset Procurement Portal, www.Supplyingthesouthwest.org.uk using an electronic form of tendering system to price routes and ad-hoc journeys in open competition with other providers.

The Authority reserves the right not to conclude any Framework Agreement(s) as a result of the current procurement process
The Framework Agreement will run for a period of 3 years with an opportunity to extend it for a further 12 months, with a minimum of six months extension increments to be agreed between the Council and the Operators. 

1.2 Invitation to tender

The Council is sending this Invitation to Tender (ITT) to Operators that have responded to a notice published in the Official Journal of the European Union (OJEU) on 23rd April 2011. Service Providers are invited to submit their proposals for the provision of Buses, Private Hire and Hackney Carriage (Taxi) Transport in accordance with the terms of the Framework Agreement detailed in Contract of Services (Terms and Conditions) - Schedule 4 
The Framework Agreement will be entered into with the appointed Operators on a no guarantee basis as the Council cannot guarantee the level of work that will be available under these arrangements.

The Council has no upper or lower limit to the number of Operators that can be accommodated within the Framework Agreement and provide the Services
In the event that no Operator participating in the Framework Agreement is able to provide the requested Services to the Council, the Council reserves the right to place that work with an alternative Service Provider outside of the Framework Agreement.

The anticipated annual total spend of the Council on the Services provided through the Framework Agreement is expected to be in the region of £3,500,000 per annum. However, the Council cannot guarantee the level of spend or value of Services that may be required by it pursuant to the terms of the Framework Agreement.
The contents of this ITT are intended to ensure that all Operators are given equal and fair consideration. It is important that Operators give full consideration to the entire contents of the ITT and provide all of the information requested in the format and in the order specified.
Tenderers should note that the details of spend, volumes and potential access dates set out in this document are estimates only used for illustrative purposes.  They are not intended to provide any commitment as to the number or value of contracts that the Authority may purchase using this Framework Agreement.  The Framework Agreement is non-exclusive: the Authority gives no undertaking that they will purchase the whole or any of their requirement for services through this arrangement.

These Framework Agreement Conditions cover all Vehicles that should be licensed as PCV, Hackney Carriage or Private Hire Vehicle, or authorised for use by Transport Services.

1.3 How the Pricing Works

The pricing element of this Tender has two components. 
(i) The Price Matrix – featuring mileage bands -Schedule 1 (Attachment1)
(ii) Route Preferences, Discounts and Innovation-Schedule 2 (Attachment 2)
Bidders are invited to study and respond to both sections, and provide their most competitive prices for the Price Matrix -Schedule 1 (Attachment1), and to mark their preferences, suggested areas of discount or innovations on a schedule of current routes – Route Preferences -Schedule 2 (Attachment 2)
1.3.1 Mileage Bands 
Prices are sought for a range of Mileage Bands- for example, what price would you charge for jouneys between 3 miles and 5.9 miles in length for a 5 door saloon? 

Successful Operators will be ranked in order of competitiveness for each Mileage Band for each Lot, with the top ranked providers representing the best value for quality and price.
Bidders are invited to price for specific Lots, which broadly relate to the vehicle types.
	LOT
	DESCRIPTION
	CONTRACT AWARD METHOD

	LOT 1
	4 seat saloons
	Direct Award

	LOT 2
	5 seat saloons
	Direct Award

	LOT 3
	FX4/Metro Cabs
	Direct Award

	LOT 4
	6/7/8 Seat People Carriers
	Direct Award

	LOT 5
	8-12 Seat Mini Buses
	Direct Award

	LOT 6
	13-17 Seat Mini Buses
	Direct Award

	LOT 7
	18-33 Seat Coaches
	Direct Award

	LOT 8
	34-53 Seat Coaches
	Direct Award

	LOT 9
	54+ Seat Coaches
	Direct Award


In the event that no Operator participating in the Framework Agreement is able to provide any of the requested Services to the Council, the Council reserves the right to place that work with an alternative Operators outside of the Framework Agreement.

1.3.2 Route preferences, bundling and discounts
In addition to Mileage Bands, potential bidders are also given the opportunity to review an example of the Journey Schedules based on current routes (which are subject to change)

Bidders are asked to signify any preferences for routes they would be interested in delivering in the future. There is also provision for bidders to show innovation through combining or “bundling”, grouping or forming combinations of routes for more efficient routing, and an opportunity to indicate any discounts that may apply to combinations of routes (see Schedule 2 Attachment 2)
Please note - Completing this section is not mandatory, and is for information purposes only. The details provided within Route Preferences will not form part of the decision process for inclusion on the Framework Agreement. 

1.4 Pricing of actual routes
Actual routes from Home to School or Adult Centre are not being priced as part of this Tender exercise. 

Subsequent to the establishment of a Framework Agreement through this Tender process, there will be a major exercise at the beginning of the next school year (July/August 2011) asking Operators on the newly established Framework Agreement to provide competitive prices for new and existing scheduled routes together with ad hoc journeys to be priced throughout the year via mini competitions. 

	LOT
	DESCRIPTION
	CONTRACT AWARD METHOD

	On going
	Schedule of Routes
	Mini Competition

	On going
	Ad Hoc Routes
	Mini Competition

	On going
	Other ad hoc Routes
	Direct Award


The Schedule of Routes (Journey Schedules) will include details of each journey, including the number of passengers, any specific requirements (wheelchair etc) times, route(s) , distance, pick up/set down points, and if a Guide Escort is required.

Most journeys tend to be delivery in the morning and collection in the afternoon. There are circa 190 School days per year, and 235 Social Service days per year 
1.5 Variation
The Council, acting through the Transport Services Division of Environmental Services, may issue reasonable instructions to the Operator varying part or all of the services to be provided under this Framework Agreement for a specified period which may result in a corresponding change in the payments made by the Council to the Operator.

1.6 Price fluctuations
Contract rates shall remain fixed for a minimum period of twelve months.  Thereafter rates will be reviewed on the following September, covering the preceding period July to July. using the Government’s Consumers Price Index (CPI). 

Due to changes in their circumstance, passengers may be added or removed from any route at any time.

Where the distance increases or decreases by 10% or greater then the journey will be reviewed by the Transport Team and either renegotiated with the Operator, or retendered.

1.7 Price components
Tenders should be submitted exclusive of Value Added Tax (VAT).

If the Authority suspects that there has been an error in the pricing of the supply of the Services the Authorities reserve the right to seek such clarification as it considers necessary from that Tenderer only.

The Services to be provided will be based on Schedule 5: Brief and Specification
The price of supplying the Services to be provided shall be the fully inclusive cost of supplying the Services and fulfilling all of the obligations of the Supplier. The prices quoted shall include the following, together with any other costs relevant to the Tenderer:

· The pick up and set down of each passenger (inbound and outbound)

· The possibility of a pick up and set down of a guide escort (inbound and outbound)

· Labour charges, including such costs as: salaries, overtime, subsistence, insurance, pensions, bonuses, accommodation etc.
· Business establishment charges such as: administration costs; overheads; disbursements and profit.
· Non re-chargeable staff.
· Materials, goods and consumable supplies including fuel.
· Vehicles including running costs.
· Office equipment, including Computer hardware and software and any licence fees.
· Communications, Telecoms, postage, printing and general presentation materials.

· Compliance with all obligations in the Standard Terms and Conditions accompanying these Instructions including audit monitoring and financial requirements.

A Tenderer shall be deemed to have satisfied itself before submitting its Tender as to the accuracy and sufficiency of the prices and rates as stated in the Pricing Matrix –Schedule 1 (Attachment1) which shall cover all obligations under the Framework Agreement and a Tenderer shall also be deemed to have obtained for itself all necessary information as to risks, contingencies and any other circumstances which might reasonably influence or affect its Tender.

The Authority is not bound to accept the lowest or any tender.  Where the Authority has asked for various elements to be priced the Authority may take up any, all, or none of these.

Schedule 1 Supplier Questionnaire and Pricing Matrix
Supplier Questionnaire and Pricing Matrix (Attachment1)
Notes for Suppliers
The purpose of this questionnaire and pricing matrix is to assist Bath & North East Somerset Council in awarding the Framework Agreement for the supply of Transport Services.  This will be used in conjunction with the requirements set out in the brief and the Invitation to Tender.  All these requirements will be included in the assessment of the tender. 

In order to simplify this process, bidders will not need to provide supporting documents, for example, accounts, certificates, statements or policies with this questionnaire. However, we will ask to see key documents prior to the commencement of the Framework Agreement.  You may also be asked to further clarify your answers or provide more details.

Please answer every question. Questions can require short information answers such as the address of your Bank, or Yes/No answers, or more detailed answers requiring a few lines of explanation of a key point. In the unlikely event that the question does not apply to you please write N/A; if you don’t know the answer please write N/K.  To help the Council assess the Tender, there are a number of compulsory pass/fail questions. Any tenderer failing to give satisfactory answers to these questions will automatically be eliminated from the tendering process

Each respondent should submit all the information requested in the Questionnaire and the Pricing Matrix in the order presented.  Failure to do so or failure to provide relevant information may result in elimination. 

Should the financial evaluation identify that the Applicant is assessed as High Risk; further analysis will be required to ensure that continuity of service delivery to the Council is assured.  Failure to deliver this assurance will result in exclusion from the process. 

All information supplied will be treated as Strictly Private and Confidential.  

Question Headings from the Supplier Questionnaire are:
1. FINANCE

A.  Basic Details of your Organisation. 

B.  Professional and Business Standing

C.  Banking Information

2. POLICIES

D.  Health & Safety

E.  Risk Assessment

F.  Accident Records

G.  Health and Safety Enforcement

H.  Sustainability

I.  Equal Opportunities

3. CAPABILITY
J.  Insurance

K.  Staff

L.  Licences

M.  Fleet

N.  Delivery of Quality

O.  References

4. PRICE (Includes the Pricing Matrix)
P.  Mileage Bands
Q. Declaration

Schedule 2: Route Preferences  (Attachment 2)

You are NOT bidding for active Home to School routes in this Tender. 
Once the Framework has been established, the Authority will be seeking prices for specific routes from Providers in a separate exercise. 
Therefore this section is not to be priced as the Authority do NOT need prices for these routes at this stage. However, the Authority has taken this opportunity to ask that bidders review these routes, and to clearly indicate with an "X" those routes you will be interested in bidding for in July/August 2011. 
Bidders are asked to indicate with "X" only those routes they could be reasonably expected to deliver. If bidders have say a fleet of 5 cars, please do not select 25 routes.
If bidders feel they can group or “bundle” routes together to show some efficiency gains, they are urged to use the drop down lists in the relevant column to indicate which routes they think can be grouped together. e.g. If bidders can deliver routes C221P and C221Q more efficiently if they subsequently bid for and were awarded both routes, then select Bundle1 for each. If bidders feel they can also deliver routes C371E1 and C371E2 together more efficiently, then select Bundle 2 for each of these etc.
Once bidders have identified any “bundles” they could deliver more efficiently, they can indicate a level of discount that may be offered for the awarding of any bundled routes using the drop down lists in the relevant column e.g. 5%, 10%, 20% etc. 
These discount rates are for illustrative purposes only, and will not form part of the ITT decision, but may be used to facilitate the allocation of routes in any future exercise.
If selected for inclusion in the Framework, successful bidders will have ample opportunity to bid competitively for each route and indicate actual bundles and discounts.
Schedule 3 Invitation to Tender

The Framework Agreement for the Supply of Transport Services
Invitation to Tender
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1. Definitions


In this Invitation to Tender, the following words and expressions shall have the meanings set out below:

 “Unless the context otherwise requires, the following words and expressions used within this Invitation to Tender shall have the following meanings:”

	TERM
	MEANING

	Ad hoc work
	The term "Ad Hoc Work" will apply to transport required on a specific date or dates that does not reoccur on a regular basis and has not been allocated a route reference number for the purpose of the Framework Agreement.

	Authorised officer
	means the Council’s representatives duly authorised to act in the administration of the Contract.

	The Authority or The Council
	shall include any person or body of persons authorised to act on  Bath and North East Somerset Council’s behalf.  

	Call off contract
	means the award of a Contract by application of the terms laid down in the Framework Agreement without re-opening  competition

	Competed services
	means the competed services which will be Ordered via the Framework Agreement following a Mini-Competition 

	Conditions of Tender
	means the terms and conditions set out in this ITT relating to the submission of a Tender

	Contract
	means the Contract for the supply of the Services, which will be awarded to Providers on the Framework Agreement. 

	Contracting bodies
	means the Authority and any other contracting authorities described in the OJEU Contract Notice

	Contractor
	an operator to whom a contract has been awarded by the Council. The operator may be a person or a company.  

	Customer
	means any duly authorised personnel of the Council or any other organisation that participates in the arrangements made by the Council;

	Direct award
	means the award of a Call Off Contract by application of the terms laid down in the Framework Agreement without re-opening  competition

	Due diligence information
	means the background and supporting documents and information provided by the Authority for the purpose of better informing the Tenderers’ responses to this Invitation to Tender

	Environmental services
	A Department within Bath and North East Somerset Council.

	FoIA
	means the Freedom of Information Act 2000 and any subordinate legislation made under such Act from time to time together with any guidance and/or codes of practice issued by the Information Commissioner or relevant Government department in relation to such legislation

	Form of Tender
	means the form included immediately after the Schedules in the ITT submitted by the Tenderer to the Council;

	Framework agreement
	means the agreement to be entered by the Authority and the Provider(s) following any award under the procurement exercise

	Guide escorts 
	Can mean either a person employed by the Contractor or the Council to supervise Passengers during  the duration of the contract.  

	Invitation to Tender or ITT
	means this invitation to tender documentation and all related documents published by the Authority and made available to Tenderers and includes the Due Diligence Information.

	Journey Schedule
	The total list of all journeys to be contracted, with precise journey detail that has been previously agreed to enable the Operator to carry out the particular journey  .

	Lot
	means a discrete sub-division of the requirements

	Mileage Bands
	means the pricing schedule or Lots (Schedule 1) which Tenderers must complete and submit as part of the Tender;

	Mini-competition
	means the award of a Call Off Contract by re-opening competition between the Providers appointed to the Framework Agreement and which are capable of performing the proposed contract

	OJEU contract notice
	means the advertisement issued in the Official Journal of the European Union

	Order
	means an order for services  served by any Contracting Body on the Provider

	Other contracting bodies
	means all Contracting Bodies except the Authority

	Passengers
	 any person on board the vehicle during the operation of the  contract with the driver, Escort and Conductor.  

	Pick up and set down points
	This is a pre-determined location where a vehicle must stop for the collection or setting down of passengers and/or nominated guide escorts.

	Price Matrix
	means the pricing schedule or mileage bands (Schedule 1) which Tenderers must complete and submit as part of the Tender;

	Provider
	means the organisation(s) admitted to the Framework Agreement- See also Contractor

	Regular work
	The term "regular work" will apply to all passenger transport routes that have been allocated a route reference number for the duration of the Framework Agreement.

	Route
	This is the precise journey detail that has been previously agreed to enable the Operator to carry out the particular journey.

	Services
	means the services delivered in Schedule 5, the Brief and Specification

	Specification
	means the specification which sets out the Council’s requirements in relation to the supply of the Services;

	Standard services
	means the services/Lots set out in Schedule 1 of the Framework Agreement

	Sub-contracting
	Sub contracting means the use of any vehicle not owned by the Operator and for which they do not hold a statutory licence, and which is not driven by the Operator or their employee. 

	Tender documents
	means the Specification, the Contract, the Pricing Schedule and the Form of Tender;

	Tender, Response, Tender Response, Tendered Response or ITT Response
	means the Tenderers formal offer in response to this Invitation to Tender

	Tender
	means the completed and signed  Form of Tender, together with all completed documents and information requested by the Council to be submitted by a Tenderer in response to this ITT;

	Tenderers
	means the organisations being invited to respond to this Invitation to Tender

	The framework agreement
	Children’s and Adult Services Transport 2011, of which the Conditions of Contract apply throughout.

	The Operator
	The Company, Firm or Individual (Providers) that have been appointed to this Framework Agreement.

	Vat
	means Value Added Tax

	
	

	
	


2. General

2.1
The purpose of this Invitation to Tender is to describe the requirements of Bath and North East Somerset for the supply of Transport Services. The Council invites Tenders for the supply of this Service in accordance with this ITT.

2.2
The Council requires a response to each of the tender questions and prices for the relevant bands within each Lot contained within Schedule 1 Supplier Questionnaire and Price Matrix (attachment 1). Note that each question should be answered individually and there should be no cross-referencing to previous or later responses. Tenderers are also required to complete Schedule 2 Route Preferences (attachment2).Schedules 7-Variations 8-Form of Tender and Schedule 9-Non Collusion Certificate 
2.3 
This ITT is in compliance with the Council’s Contract Standing Orders.  Any alternative terms or conditions offered on behalf of a Tenderer shall, if inconsistent with these conditions, be deemed to have been rejected by the Council unless expressly accepted by them in writing.

2.4
Note: The Council reserves the right to make changes of a drafting nature to the contract conditions and other documentation that must be accepted by the Tenderer without reservation.

3. Tender requirements

The Authority invites tenders for inclusion within a Framework Agreement for the provision of Transport Services in accordance with these Instructions to Tenderers (ITT).

3.1 Procurement timetable

The intended duration of the Framework Agreement is 3 years with a possible extension of up to a further 1 year, to be awarded at the discretion of the Authority. The Authority reserves the right to award the contracts at such or at a later date, or not at all.
Subsequent to the establishment of a Framework Agreement, the Authority intends to award individual routes (Journey Schedules) during July/August 2011 by means of a mini-competition to Providers who have been selected for the Framework Agreement. 
3.2 
The successful Tenderer will be required to supply the Services in accordance with the Brief and Specification (Schedule 5), which includes a description of the type and purpose of the Services. 

4. Contract timetable

4.1 
The Authority invites Tenders for the supply of the Services under the terms and conditions as set out in the Contract. 

4.3 
The Council proposes the following timetable for the award of the Contract:

	Activity
	Date

	Advertisement of the ITT
	02/05/20011

	Closing date for completed ITTs
	17/6/2011

	Evaluation of ITTs completed
	1/7/2011

	Alcatel Standstill period ends
	15/7/2011

	Contract Awarded
	15/7/2011


4.4 The Council reserves the right to change the above timetable and Tenderers will be notified accordingly where there is a change.

5. Tender submission 
The Authority is utilising an electronic tendering tool to manage this procurement and communicate with Tenderers.  Accordingly, there will be no hard copy documents issued to Tenderers and all communications with the Authority including the submission of Tenderers responses will be conducted via www.supplyingthesouthwest.org.uk. 
All Tenderers are requested to read all of the documents listed here, together with any supporting documentation and Help Text that available on the Portal (www.supplyingthesouthwest.org.uk. ) to assist you in the process of responding to the Tender. 

Your response must be entered into the ITT document and uploaded together with all relevant attachments via the portal, www.supplyingthesouthwest.org.uk before the listed deadline.

 5.1 Essential documents to return
The Tenderer must complete and attach the following documents (which must be written in English) in their Tender:
The completed ITT, including:
· Schedule 7 Variations (if applicable)
· Schedule 8 Form of Tender 

· Schedule 9 Non Collusion Certificate 

Schedule 1 Suppliers Questionnaire and Pricing Matrix (attachment1)
Schedule 2:Route Preferences (attachment2) 
Acceptance of the Terms and Conditions via the eTender software

Tender submissions for the Transport Framework Agreement must be submitted as instructed and must be received no later than 12:00noon on the 17th June 2011 via the ProContract eTender system only, no hardcopy paper tender submissions will be accepted.

No tender received after the time and date specified and/or provided other than in accordance with the above conditions shall be accepted or considered under any circumstances.

5.2 
The Tenderer must provide the required documents, which must be written in English, unit rates and prices must be quoted in pounds sterling and whole pence.
5.3
The Council may in its absolute discretion refrain from considering any Tender if:

5.3.1 
the Tender is not in accordance with this ITT and all other provisions of the Tender Documents; or

5.3.2 
the Tenderer submitting the Tender makes or attempts to make any qualification or variation to the terms of the Tender Documents save where a variation or alteration is invited or permitted by the Council; or

5.3.3 
the Tender contains gaps or omissions.

5.4
Should any additions or deletions to the Tender Documents be considered 
necessary prior to the date for submission of Tenders, these will be issued by the 
Council to Tenderers and will be deemed to then form part of the Tender Documents. The Council reserves the right to extend any date for submission of the Tenders accordingly.

5.5
Notwithstanding the general provisions set out in this Invitation to Tender, the Council may, at its discretion, consider certain variations to this Tender where these can reasonably be shown to represent best value for the Council. This may include, amongst other considerations, the offer of different or additional specifications and standards and other opportunities that could lead to more efficient service delivery for the Council. Any and all such variations proposed must be clearly stated, in detail, by the Tenderer in the Variations Schedule (Schedule 7).
5.6
It is important for Tenderers to note that the bid must include a response to all the requirements listed in the Suppliers Questionnaire and Pricing Matrix (Schedule 1) that the Tenderer is bidding for and the Council is under no obligation to accept any of the Tenderer’s proposed variations. If variations are offered to the complete exclusion of any items detailed in the Pricing Matrix, the Tenderer’s bid may, at the sole discretion of the Council, be rejected.

5.7
Tenderers should note that VAT should not be included in the tender rates and prices.  Where it may fall due, any VAT will be paid to the Tenderer as a separate item from the prices quoted in this Tender.

5.8 
A Tenderer shall be deemed to have satisfied itself before submitting its Tender as to the accuracy and sufficiency of the prices and rates as stated in the Pricing Schedule which shall (except in so far as it is otherwise provided in the Contract) cover all obligations under the Contract and a Tenderer shall also be deemed to have obtained for itself all necessary information as to risks, contingencies and any other circumstances which might reasonably influence or affect its Tender.

5.9
It is the Tenderer’s responsibility to satisfy itself as to the nature, extent, circumstances and situation of the work being tendered for and as to the meaning and implications of the Contract Documentation.


The Council will assume that the Tenderer has satisfied itself as to everything it might need to know before tendering. The Council will not accept any suggestion subsequently that they should make allowance or consider any claim based on ignorance or a failure to appreciate the circumstances under which the Contract is to be delivered.
5.10
 Any Tender in respect of which the Tenderer:

5.10.1 
has directly or indirectly canvassed any official of the Council or obtained information from any other person who has been contracted to supply Services or provide services or works to the Council concerning the award of the Tender who has directly or indirectly obtained or attempted to obtain information from any such member or official concerning any other Tenderer; or

5.10.2
fixes or adjusts the prices shown in the Pricing Schedule by or in accordance with any agreement or arrangement with any other person(s); or

5.10.3
communicates to any person(s) other than the Council the amount or approximate amount of the prices shown in the Pricing Document except where such disclosure is made in confidence in order to obtain quotations necessary for the preparation of the Tender or for the purposes of insurance or financing; or

5.10.4
enters into any agreement with any other person(s) that such other person shall refrain from submitting a Form of Tender or shall limit or restrict the prices to be shown or referred to by another Tenderer; or

5.10.5
offers to agree to pay to any person(s) having direct connection with this Tender process or does pay or give any sum of money, inducement or valuable consideration, directly or indirectly, for doing or having done or causing or having caused to be done in relation to any other Tenderer or any other person’s proposed Form of Tender, any act or omission; or

5.10.6 
in connection with the award of the Contract commits an offence under the Prevention of Corruption Acts 1889 to 1916 or gives any fee or reward the receipt of which is an offence under Section 117(2) of the Local Government Act 1972,

                shall not be considered for acceptance and shall accordingly be rejected by the Council provided always that such non-acceptance or rejection shall be without prejudice to any other civil or other remedies available to the Council or any criminal liability which such conduct by a Tenderer may attract.

6. Clarification and queries

6.1 
There will not be any negotiations of any of the substantive terms of the Tender
Documents. Only queries requesting clarification of Tender Documents will be answered.

6.2 
Should any prospective Tenderer have any query in connection with any of the Tender Documents, the Authorised Officer shall endeavour to answer email enquiries. 
The eTender system has a Question and Answer process built into the software. Bidders are therefore obliged to use this to process to communicate Questions they wish to ask.
6.3 
Except insofar as may be authorised by the Authorised Officer, no person in the Authority’s employ or other agent has any authority to make any representation or explanation to Tenderers as to the meaning of the Tender Documents or as to anything to be done or not to be done by Tenderers or the successful Tenderer or as to this ITT or as to any other matter or thing so as to bind the Council.

6.4 
All costs, expenses and liabilities incurred by a Tenderer in connection with the preparation and submission of a Tender shall be borne by the Tenderer and if successful, shall bear any and all costs up to the date the Contract is signed. 

6.5
All information supplied by the Council in connection with this ITT shall be treated as confidential by Tenderers except that such information may be disclosed so far as is necessary for the purpose of obtaining sureties, guarantees and quotations necessary for the preparation and submission of the Tender.

6.6
The documents which constitute the Tender Documents and all copies thereof are and shall remain the property of the Council and save for the purposes of the Tender, must not be copied or reproduced in whole or in part and must be returned to the Council upon demand.

6.7 The sending or receipt of an ITT does not represent any obligation on the part of the Council.

7. Evaluation

7.1 The Contract shall be awarded on the basis of the Tender which is the most economically advantageous to the Council.

7.2 This tender will be evaluated in four distinct sections, working “in series” to create three gateways.
7.2.1 Financial Questionnaire. All applicants must demonstrate that they have met all essential requirements as set out in the Financial questionnaire. Failure to meet the essential Financial requirements will result in the tender being rejected before moving to gateway two- Policies. 
7.2.2 Policies Questionnaire. All applicants must demonstrate that they have policies, arrangements, procedures or rules in place to assess risk, prevent accidents and monitor carbon emissions and equality legislation. Failure to meet the essential Policy requirements will result in the tender being rejected before moving to gateway three - Capability. 
7.2.3 Capability Questionnaire. All applicants must demonstrate that they have the knowledge and capability to meet the service requirements as well as deliver a Quality Service. Failure to meet the essential Capability requirements will result in the tender being rejected before moving to gateway four - Price. 
7.2.4 Pricing Matrix. All applicants must demonstrate that they have met all essential requirements for the previous three gateways. All bidders who’s mileage rates within each Lot are more than 20% above the mean average of the other prices will be rejected from that band.
7.3 All questions should be completed and will be included in the overall assessment of the tenderer as a suitable organisation to be awarded a tender.
7.4 Evaluation of the Tenders will involve consideration of financial and non-financial factors, examples of which are detailed in the table below.
Tender Evaluation Matrix

	Assessment Gateways
	Weighting

	Financial
	5%

	Policy
	5%

	Capability
	10%

	Price
	80%

	Route Preferences
	Not assessed

	Total
	100%


7.5
If, as a result of a favourable Tender submission, your organisation is short listed for inclusion on the Framework Agreement it is possible you may be invited to a meeting (total duration 60 minutes) at one of the Council’s corporate buildings at a date to be agreed. At this meeting you will be given the opportunity to present details of your service and capability to the Council’s officers involved in the Framework Agreement and to give the panel an opportunity to raise questions about your submissions and other arising queries. 

8. Acceptance of Tender

8.1
The Council does not bind itself to accept the lowest or any Tender and may or may not accept the whole or part of any Tender at their absolute discretion.

9. Notification

9.1 
Following evaluation of the Tenders the Council will make a decision on which, if any, Tender(s) shall be accepted onto the Framework Agreement. All Tenderers will be notified by the Authorised Officer when a decision on appointment is made.

9.2 
Any acceptance of a Tender by the Council shall be in writing and shall be communicated to the Tenderer. Upon such acceptance the Contract shall become binding on both parties, notwithstanding that the appointed Contractor shall upon request of the Council execute a formal Contract in writing in the Form of Tender provided at Schedule 8 of these Tender Documents. 

9.3
The Tenderer is required to study the Draft Contract attached to this document and in Schedule 8, to either confirm its acceptance or draw to the Council’s attention, any points or aspects of the Contract for which it requires further clarification.

Schedule 4: Contract For Services (Terms and Conditions)

The Terms and Conditions for this Tender need to be accepted via the ProContract eTender software. 

Schedule 5: Brief and Specification

1. Statement of Service Requirement

1.1 Purpose

The Operator shall provide the Services detailed in this Service Requirement to the designated passengers determined and defined by the Authority attending school and day care provision at various sites across the Bath and North East Somerset area, in some instances to various locations across the United Kingdom. 
1.2 passenger profile:
The passengers being transported under this Agreement are from some of the most vulnerable groups of citizens in Bath and North East Somerset, including people who have a mix of needs, including, but not limited to:

a) People with learning disabilities

b) People with mental health issues

c) People with a recognisable physical disability

d) People with a hidden disability

e) People who are deaf or have hearing loss

g) People who are blind or have depreciating sight

h) People who are Elderly

i) Children

1.3 Journey planning
Within the Framework Agreement the Authority will plan and provide Route Schedules to ensure that the Services are undertaken in the most efficient and expedient manner and that passengers are taken to and from their destinations on all occasions without any undue delay or waiting, in the shortest time and distance possible, taking into account the need for them to experience a safe, smooth and pleasant journey.

1.4 Obligation
For each journey the Operator shall be provided with specific details of passengers, routes, destinations, pick up and drop off points, times and other relevant details by the Transport Services Division of Environmental Services.

The Operator shall ensure that all agreed routes, timetables, pick up points and setting down points are adhered to at all times. Any proposed modifications should be submitted to the Authority by the Contractor who will confirm acceptance in writing. 
1.5 Punctuality
The Operator shall ensure that its Drivers are aware of the importance of them arriving at each passengers home or designated location at the planned times for both pick up and dropping off.

On occasions when delays are unavoidable, the Driver must provide explanations and when appropriate apologies for the delay to both passengers and their carers (if applicable), i.e. offer the reasonable courtesy most individuals expect under such circumstances.
Drivers must manage potential punctuality problems on route by using on-board communication system to keep their management/base up to date with the circumstances affecting their progress. The Operator must then immediately liaise with the Authority for that specific journey in order that schools, care establishments and/or carers can be kept informed.

1.6 Passengers not available or not ready
The Operator shall ensure that the passengers and/or carer is aware that transport has arrived, if the passenger is not ready to travel then a ‘waiting period’ of 3 minutes should be applied beyond the agreed pick-up time. Once the ‘waiting period’ has elapsed the Driver must tell the passenger and/or carer that the vehicle cannot delay any longer before proceeding 
However, if the vehicle has arrived before the agreed pick-up time, the 3 minutes waiting time should only begin once the agreed pick-up time has been reached. 
If the passenger is not at the pick up point, then a ‘waiting period’ of 3 minutes should be applied. Once the 3 minutes is completed the vehicle can proceed without the passenger. The Driver or their management should then telephone the Transport Services team to inform them of the situation. A written record should be maintained by the Operator detailing all occurrences of the non delivery of the Services in these circumstances, as each incident will be reviewed. 
1.7 Additional standard elements
The Operator will only convey the designated passengers in accordance with these provisions and shall not amend these conditions unless instructed to do so by the Transport Services Section. . 
The Operator will ensure any variations in the route or timetable requested by the Authority are implemented. Variance in route length in excess of 10% can be reviewed and may be re-priced where appropriate. If any revised rate is unacceptable to the Authority, the Authority shall have the right to terminate the Contract and seek an alternative Provider. 

The Operator may supply a larger vehicle than needed for the Contract at their own discretion providing the Authority is charged at the smaller vehicle rate.

If, at any time the number of Passengers to be carried rises to such an extent that it is no longer safe or practicable to convey them in a vehicle originally specified the existing operator will be invited to supply the larger vehicle no extra cost.
If, at any time the number of Passengers to be carried falls to such an extent that the Authority regards it as no longer practicable to convey them in a vehicle originally specified the Authority reserves the right to re-price or retender the route.
The Authority will only take responsibility for payment of journeys that have been modified if confirmation of acceptance has been given to the Operator in writing. 
It is the Authority’s responsibility to communicate the first day of term for each school and any inset days, School opening and closing times are correct at the time of issuing journey schedules however they are subject to change. Operators providing Home to School services should make every attempt to acquaint themselves with School dates via Schools and the Council web site.
The Operator shall make every reasonable effort to provide the same driver, and where applicable, guide escort, for the same routes and passengers on a regular basis. 

The Operator shall ensure that all staff, including Drivers and Guide Escorts, are prohibited from taking photographic and video images of passengers, with the exception of authorised Closed Circuit Television equipment.

The Operator will ensure that Drivers and Guide Escorts shall not smoke, drink or eat whilst performing their duties, and are prohibited from offering food, drink, medicines, money, cigarettes or any other substances to all Passengers.
Where a Passenger must eat as part of their condition, for example Passengers with diabetes, the food eaten must only be that supplied by the Passenger or their Parent or Guardian.
1.8 Cancellation or suspension of services
The Council shall have the right to suspend any or all journeys and/or Route Schedules for whatever reason.

The Council may at any time by notice to the Operator cancel or suspend all or part of the services to be provided under this Framework Agreement for any day(s) specified in such notice.  
In the case of Taxis routes, a charge will only be applicable where cancellation is made after the vehicle has arrived at the first pick up. 
In the case of PCV routes the Council will pay the Operator 25% of the agreed daily price for any previously agreed day(s) on which the transport is not required and for which notice of cancellation was not given by 1600 hours on the previous working day. 
In the event of this specified period of notice or longer being given by the Council to the Operator, no payment shall be due for the period of cancellation.

In the case of severe weather Operators should check both email communication and the Council’s web site to check for information on facility closures, provided notification is posted in line with other cancellation timescales this will constitute notice.
1.9 Seats and wheelchairs
Where a child safety seat is required a 3 point lap and diagonal seatbelt must be provided.

All reasonable care is to be taken to ensure all Passengers carried are seated and remain seated throughout the journey and that order amongst the Passengers is maintained.

Some passengers will require extra supervision (such as help with seat belts) during boarding and alighting and where there is no Escort available, the onus will fall with the driver.

Some passengers may have physical disabilities and may require transport in a wheelchair. Where a wheelchair, either manual or electric, is indicated in the journey schedule it is assumed the passenger will travel in the wheelchair, unless otherwise stated.

Where the Schedule requires the Operator to supply a vehicle with a tail lift or ramp for wheelchair access they shall only install, employ or have fitted a recognised manufacturers custom built accessible adaptation, which may be subject to inspection by the Transport Section. 

Where specified, some passengers may have difficulty accessing vehicles with high steps and therefore will have to access vehicles using a wheelchair and lift.  Once boarded they will transfer to a normal vehicle seat.

Occasionally it is necessary that passengers be secured to their seat by means of a safety harness.  In this event the Head teacher, Unit Supervisor of the establishment concerned, or Passenger Transport Coordination Centre will advise the Operator.  The appropriate equipment will then be issued on loan to the Operator, who will be responsible for its safekeeping and correct fitting to an existing seat. 

1.10 Guide escorts
Certain routes will require the Operator to convey Guide Escorts, full details will appear on the relevant journey schedule.

Guide Escorts will usually be provided by the Authority, or there may be a requirement for Operators to provide suitably experienced and approved people to act as Guide Escorts in the vehicle to supervise the passengers during the journey. Where this is the case for pricing purposes this will be clearly communicated. 
When provided by the Authority, Guide Escorts must be collected and returned from their designated addresses at the required times as part of the designated journey, unless advised otherwise by the Transport Service.

1.11 Quality control
The Operator must permit the Authority’s authorised Officers to act as Inspectors on any vehicle used by the Operator when in service under the terms of this Framework Agreement.  The said Officers shall be permitted to board vehicles provided for the purpose of surveying passenger movements, the reliability or regularity and standard of service provided and, where applicable, to inspect tickets, passes and permits, waybills or other records or equipment kept by the Operator's drivers or other staff.
1.12 Service evaluation
At its own discretion the Authority will carry out passengers/parent/carer or external organisation evaluation surveys of the Services provided by the Operator. The results of this evaluation will be discussed with the Operator. Should failings be identified the Operator will be required to work with the Authority in order to identify and implement appropriate remedial action

2. Assignment
The Operator shall not without the written consent of the Authority employ any sub-contractor or assign any contract provided that this clause shall not apply in the event of any emergency arising from or due to breakdown or accident of a vehicle used in the performance of any contract within this Framework Agreement in which case the Operator may sub-contract or assign any Contract for a period not exceeding three days provided the Authority reserves the right to prohibit the use of any specified person for this purpose and subject to approval by the Transport Manager within 24 hours of the event.

3. Communications
All drivers must be able to be in contact with their base at all times.

Operators must ensure that appropriate personnel are available to respond to telephone enquiries between the hours of 7.30am and 5.30pm.  Provision must also be made by Operators to allow contact outside of normal office hours for parents/carers, Guide Escorts and the Transport Unit to inform of non-pick ups or alterations. 
Changes in Operators telephone numbers, email or postal address must be notified in writing to the Transport Section within 24 hours of the change
Where a written response is required, Operators must ensure that correspondence email or letter is acknowledged within 5 working days 
4. Pupil travel passes
Every pupil authorised to be carried by the Authority will be issued with a pass, unless they are special needs, indicating that pupil's entitlement to travel on the service, and it shall be the duty of the Operator to ensure that such passes are examined regularly and any pupil failing to produce a pass should be reported immediately to the Transport Team and the Head Teacher of the relevant school. 
Pupils without a valid pass should not be prevented from boarding and travelling on the inbound journey providing it is safe to do so, and the vehicle is not overcrowded.

 Any pupils or students that board without a pass should have their names taken and reported to Transport Section, where instructions will be issued to the Operator by the Transport Section

 Pupils without a pass on the outbound journey can be left at the school premises, but a member of the school staff must be fully informed of the situation  
The passes issued by the Authority shall be valid only on the route and days and within the times specified in the Contract unless otherwise agreed by the Operator and the Authority to meet exceptional circumstances. 
The pupils shall be picked up and set down only at such places and within the range of times as specified or as from time to time may be specified in writing by the Authority. 
5. Supply of additional services
All services supplied additionally to the main contract are to be the subject of a properly authorised Order issued by the Customer or an instruction from the Authorised Officer. The Customer shall not be responsible for any services which are delivered by the Operator and are not the subject of an Order or authorised instruction.

6. Performance


All services supplied by the Operator are to be supplied and delivered entirely in accordance with the terms of this Contract and the requirements of the Specification and to the satisfaction of the Authorised Officer at such time and at such places as may be specified.

Time of performance shall be of the essence in relation to this Contract.  Unless otherwise agreed by the Council, the Operator undertakes to meet all service requirements stated on the Specification and to meet the prescribed pick up and drop off timescales.. 

7. Statistical Data and Reporting


The Operator may be required to generate relevant statistical data relating to this Contract which will be freely accessible to the Council as and when required. 

· Usage reports for the whole account or by destination, by volume or value for any specified period.

· Opportunity reports detailing cost saving options

8. Drivers and Staff Requirements
The Operator shall ensure that there are sufficient numbers of competent Staff employed to carry out the tasks as required in the Service Specification and that they are properly qualified and trained to carry out the Services required.

8.1 Suitability of employees
Within 7 working days of the award of any Contract, the Operator must provide The Council with a list of names, addresses, and where appropriate, CRB checks, relevant training, type of driving licence held, including any endorsements, of all their employees who will be used on contracts within this Framework Agreement

The Operator must also notify The Council of the names and addresses of any new employee, together with all other relevant details held, not less than fourteen working days before they commence employment on any contract. 
8.1.1 The vetting of staff- Enhanced Criminal Records Certificate
The Operator must acknowledge that performance of the Services shall require their Staff to work with vulnerable passengers or such other members of the public towards whom the Council owes a special duty of care. Therefore all staff that an Operator wishes to use under this Framework Agreement will be deemed exempt from the ‘Rehabilitation of Offenders Act 1974’ and shall be required to complete and sign a ‘Disclosure of Criminal Background’ form.

Once completed, this form should then be returned by each Driver or any other staff member to the Authority's Nominated Officer.  Upon receipt the Authority will then submit the completed form for clearance to the relevant agency prior to these members of the Operators staff commencing duties under contract with the Authority.
All staff used on all contracts are required to submit updated forms on the third anniversary of the Framework Agreement. 
Should the Enhanced Criminal Records Certificate reveal that a member of the Operators staff or a potential member of Staff has any Convictions, the nominated Officer of the Authority shall ensure that such Staff are questioned in relation to their Convictions. 
If, after having made all relevant enquiries, the Authority is of the opinion that any of the Operator’s employee’s are not suitable to be engaged under the terms of this Framework Agreement or who misconducts themselves, is incompetent or negligent in their duties or who the Council has reasonable grounds for believing that their presence or conduct at work is otherwise undesirable, the Operator will notified in writing and on receipt of such notification the use of any individual named shall no longer be permitted under this Framework Agreement.  An Operator will be in breach of the Contract if any named individual continues to be used under the terms of any Contract and this breach will enable the Authority to terminate their place within the Framework Agreement forthwith.

Drivers and Guide Escorts who’s CRB check is ‘pending’ must not be used on Contracts within this Framework Agreement unless they are accompanied by a designated Driver and Guide Escort who has a current and valid enhanced CRB check. 
Should the Operator become aware of any offence in relation to any Driver and Guide Escort used under this Framework Agreement the Operator shall immediately inform the Authority's Nominated Officer who will be The Quality Controller.
8.2 Driver training
As part of this Framework Agreement and any contracts that run within it, the Authority is firmly committed to high driver standards, and as such requires all Operators to ensure their drivers are trained appropriately.

8.2.1 Safe and Fuel Efficient Driving

All operators will need to clearly demonstrate that their regular drivers (those working on a contract for more than 30 days during the duration of the contract) are trained in Safe and Fuel Efficient Driving.

A compliance window of 6 months will be granted to all operators from the commencement of the Framework Agreement to ensure all their regular drivers have sufficient levels of training.

After this period, drivers who cannot demonstrate that have received training to a sufficient level will not be eligible for regular journeys, without the agreement of the Transport Team.

Safe and fuel efficient driving (SAFED) courses are available through many providers. This is a requirement in order to meet the Councils obligation to promote and deliver carbon savings. Courses can be provided by the Councils driver training section via a half day course at a cost of £50 per driver. 

8.2.2 Wheelchair Training

Those operators who have appropriate vehicles to carry passengers in wheelchairs will need to demonstrate that their drivers have received sufficient training in how to load, secure and unload wheelchairs. 

Those drivers who cannot demonstrate that they have received relevant training will not be allowed to carry passengers who use a wheelchair. 

Wheelchair Training can be provided by the Councils driver training section via a half day course at a cost of £50 per driver. 

8.3 Other considerations
The driver must take all proper precautions to ensure the safety of passengers being carried. 
The driver should ensure that their vehicle is not overloaded, and that each passenger should have their own allocated seat with seat belts secured. Any instances of overloading or potential overloading should be reported immediately to the Bath and North East Somerset Council Transport Service.
All drivers and all other staff associated with this contract shall be of clean and smart appearance, and conduct themselves with courtesy and in a professional manner, and must not become over familiar with passengers, behaving in an appropriate way.

P.C.V drivers must carry appropriate photographic identification issued by the Authority Hackney Carriage and Private Hire Vehicle drivers must always wear the appropriate badge issued to them by the Licensing Authority whilst undertaking any contract.

Lost or damaged photographic identification cards must be reported to the Passenger Transport Unit immediately. A charge of £10 will be made for all replacements.

It shall be the personal duty of the driver to ensure the safety and well being of the passengers while in the vehicle or while entering or alighting from the same and shall report immediately to the Head of the school or establishment attended any cases of disorderly or unruly conduct including any passengers that do not remain seated or do not wear their seat belts during the journey. 
The Operator shall ensure that its Drivers and Staff develop a supportive rapport with Service User(s) and carers; ensuring that they explain to Service User(s) and their carers what they are doing and any routines that may develop over time on the journeys/routes. The Operator shall ensure (allowing for holidays and other absences) that the same Driver, and where applicable Guide Escort, shall provide the Services consistently on a particular Route Schedule and/or Works. 
The only exception to this is in situations where providing the requested assistance the Driver/Guide Escort considers it will place them or any passengers at risk of harm. In such circumstances immediate liaison between the Operator and the Transport Team should take place in order to investigate the situation and if required, establish a mutually acceptable solution. 
The Operator shall ensure that all of its Drivers when providing the Services are expected to communicate effectively, to be physically able to perform their duties in assisting passengers, be able to deal effectively with any emergency circumstances and generally to act in a professional and courteous manner, as ambassadors for the Council.
The driver must ensure they always carry an up to date schedule inclusive of pick-up points drivers must not carry unauthorised passengers on a vehicle whilst employed under the terms of this Framework Agreement.
Drivers must not give to or receive gifts from any passenger.  Any driver found to be giving or receiving gifts would be removed from the Contract immediately. 
8.4 Equalities

Where required under law the Operator shall have an Equal Opportunities Policy which shall comply with the Equality Act 2010 and shall therefore not unlawfully discriminate against any person directly or indirectly or by way of victimisation or harassment or subject any such person to a detriment on basis of a ‘protected characteristic’. The relevant characteristics are: Disability; gender reassignment; pregnancy and maternity; age; race (includes ethnic or national origins, colour and nationality); religion or belief; sex, and sexual orientation 

9 Vehicle Requirements
Any vehicles, equipment and personnel used in the course of distribution and delivery must at all times fully comply with all relevant legislation, codes of good practice and any requirements set out in the relevant service specifications.

Any vehicles used by Operators on contracts within the Framework Agreement must comply with these Vehicle Requirements for the Transport Framework Agreement 2011 

9.1 Requirements

The operator will be responsible for operating the vehicle under the appropriate licensing regulations i.e. licensed as a Hackney Carriage and or Private Hire, Section 19 Permit or PCV.

· Department for Transport The Safety of Passengers in Wheelchairs on Buses, VSE 87/1.

· Medical Devices Agency MDA 2001 (03) June 2001 “Guidance on the Safe Transportation of Wheelchairs”.

· Medical Devices Agency MDA 2003 March 2003 “Guidance of the Safe Use of Wheelchairs and Vehicle-mounted Passenger Lifts”.

· Health & Safety Executive LOLER “Lifting Operations and Lifting Equipment Regulations 1998”.
Prior to any contract commencing operators must consult with the Bath and North east Somerset Council Transport Section, to ensure their vehicles are suitable for the purpose of the Contract.

The Operator will provide a motor vehicle which is to the satisfaction of the Authority and in all respects suitable for the purpose of the particular contract award within the Framework Agreement. The vehicle must be kept clean, adequately heated and ventilated, and in a proper state of repair and good running order at all times. It needs to comply with all current legislation, such as the Road Traffic Act and the Public Passenger Vehicle Act.  Failure to comply with the necessary legislation will render the Framework Agreement invalid. 
The Authority cannot accept responsibility for vehicles purchased for contracts that are not suitable. Contracts will only be awarded after discussion with the successful operator and the vehicles proposed are agreed to be suitable.
There is no restriction to the maximum vehicle age, unless otherwise specified in any pricing schedule. All vehicles over 10 years old will be subject to an annual inspection (unless registered as a Taxi or Private Hire Vehicle) by nominated Officers of the Council. The cost of the annual inspection is £120 for vehicles with between 9 and 17 passenger seats and £395 for vehicles with 18 or more passenger seats. The inspection fees will be subject to annual review.
A schedule of random vehicle checks will be performed by a designated Officer of the Authority throughout the duration of the Framework Agreement to ensure all vehicles are fit for purpose. Should a vehicle be considered unfit for use under the Terms of the contract, the vehicle must not be used by the Operator for any route until the vehicle has been inspected by an Authorised Officer of the Authority and has been passed as fit.
The associated costs for testing and thereafter for effecting the improvements required to satisfy the requirements of the contract must be met by the Operator.

All vehicles provided under the terms of this contract must be fitted with seat belts.

All cars provided under the terms of this Framework Agreement shall be constructed so as to have at least four doors.

Vehicles with over eight passenger seats should be licensed as a Passenger Vehicle and equipped with suitable first aid and fire extinguishing equipment.  Vehicles with eight or less passenger seats should be licensed as a Hackney Carriage or Private Hire Vehicle.
It is the Operator's responsibility to display any signs, certificates; discs etc as required by law, failure to do so may result in either a fine, or termination of the Contract, or exclusion from the Framework Agreement
The Operator shall ensure any special seats, cushions or harnesses etc., supplied by the Authority shall used appropriately in the performance of this Framework Agreement and any such installations shall be to a standard suitable to provide safety and in compliance with legislation, Failure to comply with the necessary legislation will render the contract invalid.

In the case of PCV Vehicles the use of side facing seats will not be permitted.

Any vehicle supplied to the Authority for the carriage of passengers using wheelchairs must comply with the Department of Transport Codes of Practice, All Operators must ensure their drivers of such vehicles shall have received approved training in the securing of wheelchairs in the vehicle.

The Operator must comply with the driver’s hours regulations, and retain records as proof of compliance, such records must be available for inspection by any Officer authorised by the Head of the Passenger Transport Service. 

The Operator will at all times keep proper records of all routine services, inspections, repairs and work carried out on their vehicles even where this is not a legal requirement and all such records shall be produced whenever requested by any Officer authorised by the Transport Service.
9.2 Reporting of accidents
In the event of an accident involving the vehicle at any time during which it is being used for the performance of all contracts within the Framework Agreement whether injury has been sustained or not the details of such an accident must immediately be reported by telephone or by fax to Transport Services (Tel: 01225-394370; 394371; 394380  Fax: 01225-394298) between 8.00 a.m. and 17.00 p.m. Monday to Friday, followed by confirmation in writing within 24 hours.  If an accident involving a vehicle that is to be used on any contracts should occur at a weekend or evening the Operator must confirm in writing to The Transport Service on the next working day.

9.3 Employers and Public Liability insurance 
The Operator shall be liable for any expense, liability, loss, claim or proceeding in respect of personal injury or death caused by the any negligence of the Operator, their employee, agent, sub contractor or assignee.

The insurance in respect of claims for personal injury or death of any person under contract of service with the Operator, Sub-Contractor or any assignee shall comply with the Employer's Liability (Compulsory Insurance) Act 1969 and the Employer's Liability (Compulsory Insurance) Regulations 1998.
Operators must have in place prior to the commencement of any contract valid Employer Liability insurance cover to the value of £10 million per claim or series of connected claims, and Public Liability insurance cover to the value of £5 million per claim or series of connected claims, 
9.4 Vehicle documents
At least seven working days before the commencement of the Contract the Operator shall deliver the original policy and certificate of insurance, receipts of payment of premiums together with any test certificate and vehicle licence(s) including Operators Licence to the Authority. In addition, all of these documents may be requested by the Transport team for inspection at any time during the contract. .

10 Prices and Invoicing

10.1 Price

· Framework Agreement Prices will be reviewed annually and any changes will take effect on 1st September next and each subsequent year of the Framework Agreement.

· The formula for calculating the price revision will reflect cost changes during the 12 months up to 30th June of the preceding year using the Governments Consumer Price Index.

10.2 Invoicing

· Invoices shall be submitted with each journey, with a monthly statement summarising the Council’s spend and detailing all items delivered that month (quoting the relevant order numbers) submitted to the Council’s Authorised Officer. The Council shall pay the invoice within thirty (30) days from receipt of a correct invoice except where a prompt payment discount is offered and accepted.

11. Quality Assurance Procedure

11.1 The Authorised Officer will operate procedures designed to ensure that the Contractor meets the standards required by the Council in accordance with the Contract.

11.2 The Authorised Officer will have the authority to instruct the Contractor or its staff to refrain from any practices that are unsafe or in contravention of current legislation.

11.3 The Contractor must give unhindered access at all times to the Authorised Officer or designated persons to all premises and facilities used by the Contractor.

11.4 The Authorised Officer may, from time to time, use external consultants to monitor the Contract, and the Contractor shall co-operate fully with them.

11.5 The Contractor shall keep a record of all comments and complaints and investigate all complaints, providing written findings and/or apologies to the complainant. The Contractor shall advise the Authorised Officer of any complaints and provide on a quarterly basis a statistical report of the number of comments and complaints received and remedial action taken, categorising them into issues.

Schedule 6:
Change Control Procedures
1. 
Principles

1.1 
Where the Council or the Tenderer see a need for a change to the Framework Agreement (including the Specification) either party may at any time request a change and propose an amendment to this Contract in accordance with the procedure set out in paragraph 2 below.

1.2 
Neither the Council nor the Tenderer shall unreasonably withhold its 
agreement to any change.

2. 
Procedure

2.1 
The Council and the Tenderer shall discuss changes proposed by either party to the Contract.

2.2 
Where a written request for a change is received from the Council, the 
Tenderer shall submit signed copy of a Change Control Note to the Council within seven days of such request.

2.4 
Each Change Control Note shall contain details of the change.
2.5 
For each Change Control Note submitted to the Council, the Council shall, within the period of the validity of the Change Control Note, evaluate the Change Control Note and, as appropriate notify the tenderer of acceptance or otherwise:

2.6 
A Change Control Note signed by both parties shall constitute a variation to this Contract in accordance with the terms of the Contract.

2.7 
Authorised Signatories

2.7.1 
Where the change incurs no additional charges for the Council the authorised representatives for both parties will act as authorised signatories.

(a) 
the authorised signatory for the Council will be such person as set out in the Council’s own constitution and any contract standing orders;

(b) 
the authorised signatory for the Tenderer shall be deemed to be the Tenderer’s Representative in the absence of any written notification to the contrary from the Tenderer to the Council.

Schedule 7: Proposed Variations Schedule
Notwithstanding the general provisions set out in the Conditions of Tender, the Council may, at its discretion consider certain variations to this Tender where these can reasonably be shown to represent best value for the Council. Any such variations proposed must be clearly stated by the Tenderer below. Tenderers should be aware that the Council is under no obligation to accept such variations, and that these could result in rejection of the Tenderer’s bid where such variations are submitted exclusively. Tenderers can use this variation to propose changes to the specification proposed and should in particular make clear any financial, quality, or other benefits from doing this.

Please complete in full. If no variations to the Tender are proposed, please state “NO VARIATIONS” below.

The following variations to the Tender are proposed:-

Schedule 8 Form of Tender
Supply of Transport Services

Having examined the specification and conditions for the above-mentioned Framework Agreement, we offer to supply the service in conformity therewith over a period of three years in accordance with the Pricing Matrix, (Schedule 1).
We hereby submit priced Schedule 1 and all other relevant schedules as an integral part of our Tender bid, including a Proposed Variations Schedule-Schedule 7 (only if applicable) for your consideration.

We undertake to complete and perform the Contract to a high standard, maintaining the highest standards of environmental awareness and responsibility and to the best of our ability in accordance with the conditions of Contract.

Until a formal Contract is prepared and executed, this Tender together with your written acceptance thereof, shall constitute a binding Contract between us.

We understand that you are not bound to accept the lowest or any Tender you may receive.

Submitted on behalf of Tenderer


Date.

Name:...
Position in Company: .....
Name of Tendering Company:....
Address of Tendering Company:....
The Tenderer has submitted the following information with this Tender in accordance with the ITT
Acceptance of terms and conditions
Tenderers accept the terms and conditions of the Framework Agreement. Any exceptions or proposed amendments should be clearly defined together with an appropriate explanation as follows:

	Term or condition
	Proposed exception or amendment
	Explanation of proposed exception or amendment

	
	
	


The Authority reserves the right not to accept any suggested exception or amendment and accordingly reserves the right to award contracts on the basis of such terms and conditions. 
Schedule 9 Non-collusion certificate 

I, the undersigned, in submitting the accompanying tender to

Bath and North East Somerset Council

in relation to the Framework Agreement for passenger transport services - children’s and adult services transport 2011
certify on behalf of (enter name of tenderer) …

that…

1) this tender is made in good faith, and is intended to be genuinely competitive;

2) the amount of this tender has been arrived at independently, and has not been fixed, adjusted or influenced by any agreement or arrangement  with any other undertaking, and has not been communicated to any competitor;

3) we have not entered into any agreement or arrangement with any competitor or potential competitor in relation to this tender;

4) I have read and I understand the contents of this Certificate, and I understand that knowingly making a false declaration on this form may result in legal action being taken against me.

In this certificate, the word ‘competitor’ includes any undertaking who has been requested to submit a tender or who is qualified to submit a tender in response to this request for tenders, and the words ‘any agreement or arrangement’ include any such transaction, whether or not legally binding, formal or informal, written or oral.

Submitted on behalf of Tenderer


Date.

Name:…
Position in Company:…. 
Name of Tendering Company:….
Address of Tendering Company:….
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