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PREAMBLE 

I am a Chartered Town Planner and a Member of the Royal Town Planning Institute.  I hold 

the BA Hons in Planning and Local Economic Development and a Post Graduate Diploma 

in Town Planning.  I also hold a MSc in Residential Development. 

 

I am a Director of Boyer Planning Ltd, an environmental planning and development 

consultancy, having joined the company in 2001.  Boyer Planning operates throughout 

England and Wales from offices in Cardiff, Wokingham, London, Twickenham and 

Colchester. 

 

Prior to joining Boyer Planning I was employed by the House Builders Federation as a 

Regional Planner in the South West.   

 

I have many years‟ experience in the assessment and design of development proposals.  

This includes the appraisal and promotion of a range of schemes through the development 

plan and development control processes.  I have acted variously for developers and house 

builders and private individuals. 

 

Boyer Planning was first instructed by Bryant Homes in the promotion of its land interests 

south of Park Road, Keynsham in 1999.  I have led the company's involvement in this 

scheme since 2003.  I represented Bryant Homes at the Local Plan Inquiry in 2005.  I have 

been directly involved in the formulation of development proposals since Local Plan was 

adopted, participating in negotiations with owners of Site A and their agents Pegasus 

Planning Group, the Local Authority‟s Major Development Team and its consultants White 

Young Green.  Boyer Planning has been involved with the preparation, submission and 

subsequent project management of the planning application and this Appeal.   

 

During the period of my involvement, Boyer Planning‟s client has changed from Bryant 

Homes, to Taylor Woodrow and now Taylor Wimpey and there are references to each of 

the companies in my Proof of Evidence and the supporting Appendices.  These changes 

occurred on account of the acquisition of Bryant Homes by Taylor Woodrow and 

subsequently the merging of Taylor Woodrow and George Wimpey  
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My evidence is to be read in conjunction with the evidence of Mr Lear and Mr Cooper who 

deal respectively with transportation and environmental matters, along with an 

accompanying report concerning drainage matters from WSP Development and 

Transportation.   

 

My documents comprise this Proof and an accompanying volume of Appendices.  Section 

10 of the Proof has been written as a summary for the purposes of evidence in chief.  

Wherever possible I have avoided repetition of material that occurs elsewhere in the 

application documents or in Statements of Common Ground but there is inevitably some 

overlap. 
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SECTION ONE – INTRODUCTION  

1.1 This Appeal relates to a hybrid planning application for a residential led mixed use 

development on land south of Park Road, Keynsham.   

 

1.2 The site is allocated for this purpose in the adopted Bath and North East Somerset 

Local Plan.  If forms part of the „South West Keynsham General Development Site‟ 

which comprises of two separate parcels of land – Site A owned by Bath and North 

East Somerset Council and Site B, the Appeal Site, which is controlled by Taylor 

Wimpey.   

 

1.3 The application was submitted in November 2009 in accordance with the policy and 

relevant development requirements set out in the Local Plan. 

 

1.4 The planning application was reported to the Council‟s Planning Committee on the 

27th October 2010 with a recommendation by Officers that the Development 

Manager be delegated to permit the application subject to detailed design issues, 

completion of an agreement under Section 106 of the Town and Country Planning 

Act and subject to Conditions.  In the event the application was refused although 

the reasons for refusal were not confirmed until a later stage.   

 

1.5 The LPAs Decision Notice (CD/B/7), issued on the 15th December 2010 cited five 

Reasons for Refusal, which may be summarised as follows:  

 

1. The proposed means of access from Park Road is unacceptable. 

 

2. The scheme does not represent an efficient use of land. 

 

3. Submitted details are inadequate and incomplete in respect of i) a co-

ordinated and comprehensive delivery of the allocated site, ii) on-and off site 

drainage requirements, iii) on an off site traffic management, iv) the 

extension of the school adjoining the site, v) future management of the 

playing field and vi) improvements to Keynsham Railway Station. 

 

4. The development has inadequate townscape and design qualities. 
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5. The scheme represents a piecemeal approach to development which fails to 

make adequate provision for employment opportunities. 

 

1.6 In their Statement of Case the LPA formally withdrew Reasons 4 and 5. They also 

indicated that they intended only to maintain matters i) and iii) of Reason for 

Refusal 3.  The Appellant‟s evidence continues to address these matters where  

they are raised by third parties. 

 

1.7 My evidence addresses the planning policy considerations and context for the 

Appeal. Specifically I deal with Reasons for Refusal 2, and 3(i).  I also give 

evidence in respect of housing land supply, planning obligations, and other matters 

raised by third parties.  

 

1.8 Mr. Lear addresses Reason 1 and 3(iii) concerning transport and highways matters.   
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SECTION TWO – THE APPEAL SITE AND ITS SURROUNDINGS  

2.1 General Location 

2.1.1 The Appeal site adjoins the south western edge of Keynsham, a substantial town 

situated between Bath and Bristol.  It has a population of around 15,500 and is 

linked to these two cities by the mainline railway and the A4. 

 

2.1.2 An established residential area lies directly to the north of the appeal site, which 

includes a primary school (Castle Primary School), a small parade of shops, and a 

public house.  A range of community facilities. including a social club, doctor‟s 

surgery, and a Community Health Centre, are located within walking distance of the 

Site.  Keynsham town centre lies approximately 1 km from the site. 

 

2.1.3 Bus services run through the residential area to the north and provide services to 

Keynsham, Bath and Bristol. The nearest bus stops to the site are located on Cedar 

Drive. 

 

2.2 The South West Keynsham General Development Site 

2.2.1 The South West Keynsham allocation, described in Policy GDS.1 K2 of the Bath 

and North East Somerset Local Plan, comprises two separate parcels of land 

(CD/C/2).  These are referred to in the Local Plan as follows: 

- Site A, situated east of Charlton Road and measuring 8.5 hectares in size; 

and 

- Site B, located west of St.Clement‟s Road and measuring 11.7 hectares. 

 

2.2.2 Site A is owned by Bath and North East Somerset Council (Property Services).  It is 

principally an undeveloped parcel of land, with an area of equipped play and 

informal football pitch located adjacent to the southern edge of the existing built up 

area.  Informal paths cross the site and lead to Abbotts Wood (see para 2.2.4). 

 

2.2.3 Site B is the Appeal Site.  The appellant controls this by means of an Option 

Agreement. 
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2.2.4 The two parcels of land are separated from each other by Abbotts Wood, a 

community woodland owned and managed by the Woodland Trust.  Public access 

to Abbotts Wood is via an existing public right of way through the Appeal Site and 

from the existing urban area via Holmoak Road and May Tree Walk.  

 

2.3 The Appeal Site 

2.4.1 For convenience I provide a copy of the Appeal site plan at Appendix A. The 

location and boundaries of the Appeal site are consistent with area of land identified 

as Site B on the B&NES Local Plan Proposals Map (GDS.1 K2). A detailed 

description of the site and surroundings has been provided in the application 

documents – in particular the Planning Statement (CD/A/1) and the Design & 

Access Statement (CD/A/2).  For ease of reference I provide a brief summary 

description below. 

 

2.4.2 The appeal site predominantly comprises a large field bounded by hedgerows, with 

overgrown scrub land in the northern part of the site.  It includes within it and along 

its north eastern edge Park Road Industrial Estate which houses a small complex of 

workshop units (15 in number), formed principally by the re-use of former poultry 

sheds and low grade buildings.  Many of these workshop units are vacant or used 

only for storage and the remainder are occupied on the basis of short term leases.   

 

2.4.3 An established hedgerow crosses the site east-west, to the south of the workshops 

and meets Abbots Wood.  Two detached dwelling houses (194 and 196 Park Road) 

lie within the north-eastern corner.  Although the Appeal Site includes the curtilage 

of 196 Park Road, as its owner has expressed the intention to continue to occupy it, 

this property has been retained in the development scheme, albeit that drainage 

infrastructure is to be constructed within its boundaries. 

 

2.4.4 The southern boundary is defined by a hedgerow with intermittent trees which abuts 

Parkhouse Lane (a Class 4 public highway).  This extends from Park Road to 

Charlton Road.  The western section of Parkhouse Lane is accessible by vehicles 

from Charlton Road.  However, adjacent to the Appeal site, Parkhouse Lane is 

overgrown and impassable to vehicular traffic.   
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2.4.5 The northern boundary adjoins the rear curtilage of two storey housing on Dunster 

Road and The Brambles.  Castle Primary School also abuts this boundary. 

 

2.4.6 Two public footpaths cross the site (CD/B/2): BA27/16 adjoins the northern 

boundary of the site, crossing between Dunster Road and the north eastern corner 

of Abbots Wood, and BA27/15 lies along the northern part of the western boundary 

crossing between Abbots Wood and a footpath link from The Brambles.    

 

2.4.7 Existing vehicular access to the appeal site is from Park Road which lies in the 

north-eastern corner.  This presently serves the residential premises within the 

Appeal Site, no 192a Park Road and Park Road Industrial Estate.  The nature and 

character of Park Road is described in detail in Mr Lear‟s Evidence. 

 

2.5 Surrounding Area  

2.5.1 To the east of the site are allotment gardens with fields beyond.  A small number of 

residential properties are situated along Parkhouse Lane, to the south west of the 

site, between it and Charlton Road.  Open countryside lies to the south of the site 

which forms part of the Bristol-Bath Green Belt.  Abbots Wood and fields to the 

south and east of the site also form part of the Forest of Avon.   To the south east, 

is the village of Chewton Keynsham and to the south west is the village of Queen 

Charlton.  The visual relationship between these villages and the Appeal Site is 

described in Mr Cooper‟s evidence.  There is no other physical or functional 

relationship between these villages and the Appeal Site.  
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SECTION THREE – PLANNING HISTORY 

 

3.1 Joint Replacement Structure Plan for the Former County of Avon (CD/C/1) 

3.1.1 Through the preparation of the Joint Replacement Structure Plan, the general 

extent of the Green Belt at Keynsham was amended – Policies 2, 9 and 16 refer.  

This amendment was made to the Green Belt in order to release land for 

development and contribute towards housing requirements and associated 

employment and related uses, thus contributing to  meeting the housing needs of 

Bath and North East Somerset at a town within the Bristol-Bath transport corridor.   

It followed that the Local Plan was to determine what detailed alterations to the 

Green Belt boundary were to be made having regard to the need for new 

development to be integrated with the existing town infrastructure whilst maintaining 

the town‟s character and separate identity within its Green Belt setting.   

 

3.2 Bath and North East Somerset Local Plan Deposit Draft (CD/C/3) 

3.2.1 The Appeal Site was identified first in the Deposit Draft Local Plan, prepared by the 

District Council in 2002 and in the context of Joint Replacement Structure Plan for 

the Former County of Avon (JRSP) described in the preceding paragraph.  The 

proposed allocation comprised both Site A and Site B (as referred to in para 2.2) 

and included a list of „development requirements‟.  I include a copy of this proposed 

policy at Appendix B.  Whilst not directly relevant to this Appeal I draw attention to 

three aspects of the proposed policy as drafted at that time. 

 

3.2.2 Firstly, the introductory aspect of the proposed policy referred to comprehensive 

proposals for a mixed-use scheme including both [Site A and Site B].  Secondly, it 

identified a capacity of about 500 dwellings across the two sites.  Finally, access to 

Site B was identified as being from St.Clement‟s Road with traffic management 

measures to prevent vehicular access from Park Road except for emergency 

vehicles.   

 

3.2.3 Representations to the Deposit Draft, principally in support of this proposed 

allocation, were submitted on behalf of Bryant Homes (the predecessor company to 

Taylor Wimpey).  However, in these representations various changes to the policy 

were requested, including the replacement of the word „comprehensive‟ with „co-
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ordinated‟ in the introductory paragraph to reflect the fact that the allocation 

comprised two entirely separate parcels of land which are in different ownerships 

and accordingly it was neither feasible nor necessary for them to be developed as 

one.  A change to the means of access was also sought in favour of Park Road as 

opposed to St. Clement‟s Road, on the basis that amongst other things there was 

inadequate land within the highway at St. Clement‟s Road to achieve a satisfactory 

means of access and that the section of land between St. Clement‟s Road and the 

Allotments was not highway land at all, whereas in contrast all land required to 

achieve a satisfactory access via Park Road was is either highway land or in the 

control of Bryant Homes.   

 

3.2.4 In support of its representations concerning the use of Park Road as the means of 

access Bryant Homes had, through its transport adviser Mr Lear of (then) Halcrow 

Fox, prepared a diagrammatic drawing illustrating how the Park Road access could 

be achieved with a narrowing of the carriageway creating narrowing to serve as a 

traffic calming feature.   

 

3.3 Bath and North East Somerset Local Plan Revised Deposit 

3.3.1 In 2004, the LPA published its Revised Deposit Local Plan.  On this occasion, the 

South West Keynsham site had been deleted in favour a different housing land 

supply strategy, with a greater emphasis on the delivery of previously developed 

sites and windfall estimates.  Consequential to this change, the Revised Deposit 

Plan proposed no alteration to the Green Belt at Keynsham, contrary to the express 

requirement in the JRSP. 

 

3.3.2 Bryant Homes objected to the Revised Deposit Local Plan, seeking firstly the 

alteration of the Green Belt at Keynsham and the re-allocation of Site B as a mixed 

use development, comprising a  scheme to provide 250 dwellings, 0.8 hectares of 

employment land and open space and landscape planting.   

 

3.3.3 The objections were taken forward to be considered at the Local Plan Inquiry. 
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3.4 The Local Plan Inquiry and the Inspector’s Report 

3.4.1 The Local Plan Inquiry was conducted between February and May 2005. It was 

held at Keynsham.  It considered objections concerning the Revised Deposit Local 

Plan seeking inter alia conformity with the JRSP in terms of the policy approach at 

Keynsham which required an alteration to the Green Belt to accommodate future 

housing and associated uses, the housing land supply strategy to better ensure 

achievement of the strategic housing requirement set in the JRSP/RPG10, and the 

allocation of omission sites including Site B at South West Keynsham. 

 

3.4.2 I, along with Mr Cooper and Mr Lear, prepared evidence for the Local Plan Inquiry 

on behalf of Bryant Homes.  My evidence to the Inquiry was in respect of housing 

and strategy matters and also the omission of Site B at South West Keynsham.  

This latter aspect concerned the suitability of the site for housing, the required 

alteration to the Green Belt and also the representations made to the First Deposit 

Local Plan concerning the wording of the Policy and its development requirements.  

Mr Cooper presented landscape, visual and environmental evidence which included 

an illustrative masterplan, whilst Mr Lear gave evidence concerning transportation 

matters and included an „agreed statement‟ with B&NES‟ Highway Officer as to the 

use of Park Road as the means of access rather than St. Clement‟s Road, along 

with an emergency access from Parkhouse Lane. 

 

3.4.3 In her Report, the Inspector recommended that the Revised Deposit Plan be 

changed to include the allocation of the South West Keynsham General 

Development Site, reflecting the general position set out in the First Deposit Local 

Plan (CD/C/6).  I include relevant extracts from the Inspector‟s Report at Appendix 

C.  I summarise the salient points below: 

- the Revised Deposit Local Plan‟s housing land supply strategy was not 

sufficient to meet the housing requirement set through the JRSP/RPG10.  

- this represented a serious shortfall in housing land supply if no further sites 

were allocated. 

- no reliance could be placed on additional housing supply from previously 

developed land or windfall sites 
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- it is land at South West Keynsham which would most readily meet the 

criteria of the JRSP for the release of land from the Green Belt for housing 

and associated uses. 

3.4.4 Recommendation R7.22 proposed the re-instatement of Policy GDS.1 K2, with 

clause 1 amended to “about 700 dwellings”. 

 

3.4.5 Subsequent to the main Report, the Inspector also produced an Addendum Report.  

This was prepared following Bryant Homes querying with the Planning Inspectorate 

how its representations concerning the wording of Policy GDS.1 K2 in the First 

Deposit Local Plan had been considered by the Inspector.  Again, I include a copy 

of this at Appendix D and summarise the salient points below: 

- The need for a co-ordinated strategy rather than a comprehensive approach 

was a more practical way to proceed recognising that the two parcels of 

land are in separate ownership; 

- The proposed means of access from Park Road was accepted and the 

Policy was to be amended accordingly; and 

- The proposed means of emergency access was to be altered to refer to 

Parkhouse Lane. 

 

3.5 The LPA’s Proposed Modifications 

3.5.1 The LPA considered the Inspector‟s Report in October 2006 and, in so far as this 

Appeal is concerned, accepted the recommendations made as to inclusion on the 

South West Keynsham General Development Site.  I include an extract from the 

Committee Report that concerned the re-instatement of the South West Keynsham 

allocation at Appendix E.  In its Statement of Decisions in Response to the Local 

Plan Inspector‟s Report (CD/C/10) the LPA state the following:  

 
“Agree. In light of the housing shortfall, it is necessary for this allocation 
to be reinstated. The site will be required even if rapid progress is made 
on BWR [Bath Western Riverside] in the Plan period. This is a large site of 
around 20 ha and the site requirements will need to be reviewed. Further 
work has been undertaken on this site including assessments of transport 
implications and further investigations are underway on the programming 
of development which will clarify the housing contribution for the Plan 
period. It is proposed that the Local Plan should allow for at least 500 of 
the 700 dwellings to be completed before the end of the Plan period.  
Whilst the allocation of SWK entails a change to the Green Belt, it 
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provides the opportunity to develop a new residential community which 
exemplifies high quality of design and sustainable development principles 
and complements the objectives of the emerging Keynsham Vision in 
supporting local services and supplying affordable housing”. 

 

3.5.2 The Proposed Modifications to the Local Plan were published for public consultation 

in November 2006 (CD/C/9).  The Policy that was included in the Proposed 

Modification (M/B9/33) reflected the wording recommended by the Inspector and 

accordingly referred to the means of access as being from Park Road.   

 

3.5.3 Representations to the Proposed Modifications were considered by Officers and 

reported to the Council on the March 2007 (CD/C/11).  The Officer‟s assessment of 

representations concerning South West Keynsham noted the following in 

recommending „No Change‟: 

 

- the Inspector‟s recommendation was based on a need to identify additional 

housing land, and having regard to the lack of opportunity on previously 

developed land, the Policies and search sequence set out in the Structure 

Plan and national planning guidance; 

- a masterplan will be prepared to guide the development which will be 

subject to public consultation; 

- any developer will be required to comply with the 17 development 

requirements stipulated in the policy; 

- the traffic study undertaken for the Council prior to the original allocation in 

the Deposit Draft Plan has been updated and its conclusion that the 

development could be accommodated satisfactorily on the road network 

between the sites and the A4 and A37 subject to reasonable mitigation 

confirmed; 

 
3.5.4 Moreover, the Officers Report indicated that the representations received did not 

raise any new issues warranting a further modification.   

 

3.5.5 In the event, the Council, at its meeting in March 2007 resolved to make a further 

modification to the South West Keynsham allocation – FM/B9/2 - adjusting the 

wording of the Policy to read „up to 700 dwellings‟ rather than „about 700 dwellings‟ 

and inserting the sentence “with the final capacity to be decided by a 



 

 13 

comprehensive masterplan approach”.  These Further Proposed Modifications 

(CD/C/12) were subject to public consultation in May 2007. 

 

3.5.6 In its consideration of representations to this Further Proposed Modification the 

Officers proposed no further change to the South West Keynsham Policy and the 

Local Plan was adopted on 18th October 2007.  For completeness I include a copy 

of the Policy GDS.1 K2 of the adopted Local Plan at Appendix F. 

 

3.6 Discussion 

3.6.1 I have set out in the preceding sections how the South West Keynsham allocation 

was treated in the preparation of the Local Plan and have demonstrated the 

following: 

 

- In various guises, the Appellant had engaged with the Local Plan process 

from its inception through to adoption.   

- The company had identified the limitations of the initial means of access to 

Site B from St. Clement‟s Road and had prepared an alternative access 

arrangement utilising Park Road; 

- At the Local Plan Inquiry, the means of access from Park Road was the 

subject of an Agreed Statement with the Council‟s Highway Officer. 

- The Local Plan Inspector recommended that the Local Plan be amended to 

re-instate the South West Keynsham allocation with her conclusions in this 

regard based upon an otherwise insufficient housing land supply strategy, 

the requirement of the JRSP for new housing and associated uses to be 

provided at Keynsham, and the overall suitability of the South West 

Keynsham site. 

- In reaching this conclusion the Inspector considered the suitability of the 

proposal put forward by the Appellant for Site K2 to be accessed from Park 

Road and found in favour of this, recommending consequential 

amendments to the Policy to give effect to this.  

- Her conclusion as to the adequacy of the Park Road access was based on a 

proposal for 250 new homes and 0.8 hectares of employment land to be 

accommodated on Site B, but her recommendation was that the allocation 
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could in overall terms accommodate around 700 dwellings demonstrating 

her view as to the resilience of the site and the location generally, including 

the local highway network to absorb this level of development. 

- The Inspector recommended other changes to the Policy, including 

introducing a reference to a co-ordinated approach to the site‟s 

development, reflecting the practical position that the allocation could not be 

implemented in a comprehensive manner but could be planned in a co-

ordinated fashion. 

- The Council accepted the Inspector‟s recommendation, recognising the 

need to allocate additional land to ensure a satisfactory supply of housing, 

and in doing so accepting that the Park Road access was appropriate. 

- Representations at the Proposed Modifications Stage were made in 

opposition to the re-instatement of the allocation, referring to various 

reasons including the perceived adverse impacts on the local highway 

network.   

- In response to these Representations, officers cited, amongst other things, 

the updated highway assessment that was undertaken and demonstrating 

that, subject to mitigation measures, the development could be 

accommodated satisfactorily. 

- Ultimately, the Council modified the Inspector‟s Recommendation by 

applying a ceiling to the number of new homes to be provided – up to 700 – 

and required a masterplan exercise to determine the final capacity of the 

site. 

 

3.6.2 The analysis above demonstrates that a wide range of factors that were to guide 

the development of the allocation were the subject of detailed and indeed repeated 

consideration during the Local Plan process.  This led to key principles being 

settled in the adopted Local Plan following the consideration by the Local Plan 

Inspector and finally the LPA of representations in opposition to the scheme and its 

development principles.  In the case of Site B, the Local Plan is unambiguous as to 

the means of access to the site being from Park Road with emergency access from 

Parkhouse Lane.  As is explained in Section 5 the Appeal scheme corresponds with 

these aspects of the Local Plan policy.  This is echoed in the Officer‟s Report to 
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Planning Committee concerning the Appeal Scheme which recommended that 

delegated approval be given to the Development Manager to permit the proposed 

development.   
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SECTION FOUR – THE JOINT MASTERPLANNING EXERCISE 

 

4.1 Having recounted how the Appeal site was dealt with through the Local Plan 

process in the preceding Section, here I describe the process of engagement 

between the Appellant, the owner of Site A – B&NES Property Services, and the 

Local Planning Authority‟s Major Development Team, led by its Senior Professional, 

in preparing a masterplan to guide development of the allocated sites.  In doing so I 

refer to various Core Documents which I identify individually.   

 

4.2. Development Principles Document 

4.2.1 In the period immediately after the Local Plan Inspector‟s Report was published, the 

Appellant met on various occasions with the LPAs Policy Officers and 

representatives of B&NES Property Services as would be customary at that time 

given the Local Plan process that existed.   

 

4.2.2 During this time, the Council‟s Planning Policy Section produced the document 

entitled „Development Principles‟ which was published in January 2007 (CD/K/1).  

This sets out the design considerations to be taken into account in the preparation 

of a masterplan.  It is clear that the masterplan was to be the subject of public 

consultation and that it was intended to be approved by the Council.  However, I 

draw attention to the reference in the introduction regarding the weight to be 

afforded to the masterplan as a material consideration depending on the status it 

achieves.  It is apparent, even at this stage, that the Council had considered that 

the masterplan might not achieve an approved status.  

 

4.3. Joint Masterplanning  

4.3.1 As consideration of the Local Plan proceeded during late 2006 and through to its 

adoption in October 2007, engagement with the LPA changed from planning policy 

officers to the Council‟s Major Development Team and in the form of pre-application 

meetings relating to the preparation of the masterplan.   

  

4.3.2 Between 2007 and 2009, various masterplan submissions were made.  Initially 

masterplan proposals were submitted by Taylor Wimpey and B&NES Property 

Services independently of each other (CD/F/1 and CD/F/5).  However, with the 
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passage of time and through the process of iteration a single joint masterplan was 

prepared for consideration by the Major Development Team (CD/F/9).  This was 

submitted in December 2008.   

 

4.3.3 The Major Development Team responded by letter dated 2nd February 2009 

(CD/F/10).  This letter identifies a number of detailed points that were considered to 

require further consideration either as part of a further masterplan submission or 

alternatively through detailed development proposals in the form of a planning 

application.  This letter does not raise objection to the principles of the disposition of 

land uses across the site, nor the quantum of development and other land uses to 

be provided.    This was subsequently confirmed in correspondence from the Major 

Development Team dated the 20th August 2009 (CD/F/19). which states that the 

broad approach to developing the allocation (the location of the employment land 

on Site A, the location of the additional land required for the school site on Site B 

and the elements of residential development and open space across both Sites A 

and B) are acceptable.   

 

4.3.4 Following consideration of the Major Development Team‟s comments of the 2nd 

February 2010, Pegasus Planning Group wrote on the 13th February 2010 on behalf 

of B&NES Property Services and Taylor Wimpey outlining that in view of the 

detailed nature of the comments received and that the disposition of land uses 

across the allocation and between Site A and B appear to be settled, it was 

intended that the masterplan, subject to minor changes to bring it in line with the 

Major Development Team‟s comments, would be subject to public consultation at 

that stage. 

 

4.4 Public Consultation  

4.4.1 The agreed joint masterplan was the subject of public consultation in March and 

April 2009.  This is described in the Statement of Community Involvement 

(CD/A/10) that formed part of the submitted planning application.  The SCI also 

identifies the matters raised by residents who attended the public exhibitions and 

those that submitted representations in the period following these events.  I do not 

repeat the range of issues raised at that event in my evidence,   save to identify the 

commonality with third party representations that I address later. 
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4.4.2 A feedback session was also held with the Town Council and local Members on the 

19th May 2011.   

 

4.5 Progress of the Joint Masterplan  

4.5.1 Following the period of public consultation only one further meeting was held 

between B&NES Property Services and Taylor Wimpey.  This resolved that 

additional work in relation to Site A and B would be undertaken by the respective 

landowners to remedy outstanding issues.   

 

4.5.2 However, it became apparent to Taylor Wimpey, and especially after the 19th May 

2009 meeting, that they were progressing at a different pace to B&NES Property 

Services as regards the bringing forward of development proposals either in the 

form of securing a formal status for the masterplan or the preparation of a planning 

application and that there was no prospect of a single conjoined application being 

submitted.   

 

4.5.3 As this position crystalised during the summer of 2009, Taylor Wimpey sought 

direct liaison with the Major Development Team as regards a detailed layout for Site 

B.  It had also became apparent at this stage that the Major Development Team 

were seeking clarification from B&NES Property Services as to their intentions and 

ultimately received confirmation that they would not be continuing the promotion of 

their land.   

 

4.5.4 Despite this the Major Development Team would not consider Taylor Wimpey‟s 

detailed proposals absent information concerning the implementation of the whole 

of the allocated site.  This appeared to be a pre-requisite to further engagement 

with the Major Development Team (CD/F/21 and CD/F/22).  Whilst Taylor Wimpey 

prepared outline information relating to this B&NES Property Services did not 

participate with this and although Pegasus Planning Group acknowledged that the 

work prepared on behalf of Taylor Wimpey was appropriate, the company had no 

ability to submit this information to the Major Development Team for its 

consideration.   

 

4.5.5 This led to Taylor Wimpey having no alternative but to submit its planning 

application without further consideration by the Major Development Team.  The 
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application was submitted on the 13th November 2010 and duly registered by 

B&NES later that month.  

 

4.6 Discussion  

4.6.1 The above chronology demonstrates that the Appellant and the owner of Site A 

had, over a period of time, reached agreement on the disposition of land uses 

across the site – housing, employment, retail, education, open space.  The amount 

of housing to be accommodated on both Site A and Site B had also been agreed, 

along with the access arrangements to both sites reflecting the Local Plan and 

additional linkages.  These broad principles were endorsed by the Major 

Development Team in their communication of the 20th August 2009.   

 

4.6.2 However, it is evident that the difficulties faced by B&NES Property Services in 

continuing to progress development proposals, including securing a more formal 

status to the masterplan, caused a different strategy to be deployed than that 

envisaged in the 2007 Development Principles document, which suggested that the 

masterplan could be approved the Council.  Rather, and recognising that the 

masterplan would be afforded less weight than had it been approved by the 

Council, Taylor Wimpey had to consider the preparation of a planning application 

that both drew from the joint masterplan and ensured the delivery of the relevant 

Development Requirements that related to Site B.     

 

4.6.3 It is apparent that the ability to pursue single or conjoined applications was fettered 

by the decision of B&NES Property Services in the summer of 2009 not to continue 

with the promotion of its land. This hamstrung the ability of Taylor Wimpey to 

negotiate with the Major Development Team on detailed matters relating to Site B 

as the Major Development Team required, as a precondition of on-going 

discussions, information that the company was not able to supply.   

 

4.6.4 In this circumstance, Taylor Wimpey thus had no alternative but to pursue planning 

permission for Site B in the context of the masterplan jointly agreed between the 

two landowners and endorsed by the Major Development Team.  In the event, the 

application that was submitted demonstrated how the Development Requirements 

in the Local Plan Policy were being achieved, how Taylor Wimpey‟s proposals did 

not prejudice delivery of the remaining Development Requirements and how those 
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could reasonable by achieved with the eventual development of Site A.  This is 

described chiefly in the Planning Statement (CD/A/1) and Implementation Strategy 

(CD/A/12).  

 

4.6.5 The success with which the application achieved this was acknowledged in the 

Officer‟s Report to Committee, which stated that “the current application not only 

accords with the provisions of the Draft Masterplan for Site K2, but also 

proposes a development that will deliver (on a pro-rata basis) a realistic 

contribution to the substantial list of requirements in the Local Plan policy for 

the site as a whole.”   

 

4.6.6 Therefore, despite the process which the joint masterplan went through and the 

inability to secure it a formal status, the development proposals put forward by 

Taylor Wimpey were appropriate and satisfactory to the Officers in the overall 

context of the Local Plan Policy.  Having given this contextual information I describe 

the nature of the Appeal scheme having regard to the above in the following 

Section. 
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5.1 SECTION FIVE – THE PROPOSALS 

 

5.1 The Appeal Scheme 

5.1.1 The appeal scheme comprises two elements: 

(i) A full planning application for residential development (285 units) and other 

associated uses (224 sq.m. retail accommodation, 231 sq.m. business / 

employment floor space, formal and informal recreational and public open 

space).   

(ii) An enlargement of Castle Primary School; this comprises an outline 

planning application (all matters reserved) as the requirements of the school 

extension have not been developed in any detail by the Council as Local 

Education Authority (LEA).  The Design and Access Statement establishes 

the parameters associated with this aspect of the development.   

   

5.2 The Housing Component  

5.2.1 The application proposes the construction of 285 residential dwellings.  This 

contributes to the overall dwelling requirement identified in criterion 1 of the Local 

Plan Policy.  This mirrors the intention of the joint masterplan as to the quantum of 

housing to be developed on Site B.  It is anticipated that up to 15 dwellings could be 

provided in the event that the retained dwelling is redeveloped at a future date.  

 

5.2.2 Of the dwellings that are to be constructed 35% are to be affordable homes – 100 

dwellings.  This accords with Policy HG8 of the Local Plan.  76% of these affordable 

homes will be in the form of social rented accommodation, the remainder will be 

shared equity. The means by which the affordable homes are to provided is 

governed by the S106 Agreement.   

 

5.2.3 The Design and Access Statement provides information about the form and nature 

of the residential component which consists of two and two and a half storey 

dwellings along with 3 storey apartments.  The mix of houses is identified in 

Appendix G, ranging from two to six bedroom homes. 
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5.2.4 Of the two residential properties that are located within the Appeal Site, No. 194 is 

to be demolished and redeveloped (CD/A/31), whilst No. 196 and its curtilage is to 

be retained 

 

5.3 The Commercial Component  

5.3.1 Located centrally within the scheme are commercial units comprising 231 sq.m. 

(gross internal area) of flexible business / office / employment space.  This 

responds to criterion 2 of the Local Plan policy for employment to be provided as 

part of the overall allocation, reflecting the position in the joint masterplan that the 

principal area of employment space should be on Site A.  The disposition of this 

land use component was endorsed by the Major Development Team in its 

comments on the draft masterplan.   

 

5.3.2 Obligations relating to the timing and delivery of this component of the development 

are included within the S106 Agreement. 

 

5.3.3 The existing workshop units located along the north eastern edge of the application 

site will be demolished (CD/A/31).  This is anticipated by the Local Plan‟s Policy 

(criterion 2). 

 

5.4 The Retail Component 

5.4.1 Again located centrally within the scheme are two retail units comprising 224 sq.m. 

gross internal floor area.  This responds to criterion 11 of the Local Plan policy.  

These units have residential development on the first floor. 

 

5.4.2 Again obligations relating to the timing and delivery of this component of the 

development are included within the S106 Agreement. 

 

5.5 Open Space  

5.5.1 There are three elements of open space within the scheme: 

- a junior playing pitch located in the north west corner of the site with 

associated changing facilities; 
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- areas of equipped play space located centrally within the development 

(LEAP), adjacent to the south eastern boundary of the site (LAP) and in the 

south west corner of the development (LAP); and 

- Informal and incidental areas of open space / amenity space associated with 

the equipped areas of play, along the boundary with Parkhouse Lane, 

adjacent to the central hedgerow within the site; along the boundary with 

Abbotts Wood; and at the entrance to the Site 

5.5.2 These elements of open space reflect what is required by criteria 13, 14, 15 and 16 

of the Local Plan‟s Policy.  The approach towards open space provision accords 

with Policy SR.3.   

 

5.5.3 The means by which the open space is to be provided is set out in the S106 

Agreement. 

 

5.6 Vehicular Access 

5.6.1 Vehicular access to the site is from Park Road.  This is in accordance with criterion 

3 of the Local Plan‟s policy.  The detailed design of the access arrangements are 

included within the Transport Assessment that accompanied the application and is 

subject to detailed explanation in Mr Lear‟s evidence. 

 

5.7 Emergency Access 

5.7.1 Emergency access is to be provided from Parkhouse Lane, where improvements 

will be made to a short section of this road to enable this.  This is in accordance 

with criterion 3 of the Local Plan‟s policy.  Again, the detailed design of the access 

arrangements are included within the Transport Assessment that accompanied the 

application and is subject to detailed explanation in Mr Lear‟s evidence. 

 

5.8 Pedestrian and Cycle Access 

5.8.1 In addition to the principal access from Park Road, additional pedestrian 

connections are proposed as follows: 

- via Parkhouse Lane benefiting from the improvements required to 

implement the emergency access described in para 5.7.1; 
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- via the existing public rights of ways that exist at the site‟s northern edge;  

- via the existing public right of way that accesses Abbotts Wood;  

- via a new link to the existing footpath adjacent to Newlands Road / The 

Brambles.   

 

5.8.2 These connections reflect criteria 3, 4 and 6 of the Local Plan‟s policy. 

 

5.8.3 The Parkhouse Lane access will also serve as a cycle connection, similarly in 

accordance with criterion 3 of the Local Plan policy.   

 

5.8.4 The timing and delivery of the linkages form obligations in the S106 Agreement. 

 

5.8.5 In addition, the S106 Agreement includes a financial contribution for off site 

pedestrian and cycle improvements at St. Clements Road and Albion Road 

reflecting further criterion 6 of the Local Plan. 

 

5.9 Protection of Abbotts Wood 

5.9.1 A landscape buffer, measuring 10m in depth, is situated along the western 

boundary of the proposed development to afford protection to Abbotts Wood.  This 

reflects criterion 15 of the Local Plan‟s policy and also the aspirations of the 

Woodland Trust, who own and manage the Woodland. This is described in Mr 

Cooper‟s evidence. 

 

5.9.2 In addition, at the entrance points for pedestrian access, appropriate furniture is to 

be installed to restrict cyclists and motorcycles entering the Woodland.  This again 

accords with the aspirations of the Woodland Trust as is described in Mr Cooper‟s 

evidence.   

 

5.9.3 Finally, the Woodland Trust have requested that Abbotts Wood be fenced.  The 

appellant is prepared to erect an appropriate means of enclosure along the 

Woodland‟s eastern boundary adjoining the Appeal site through a „chain link fence‟ 

as sought by the Woodland Trust.  It is not the Appellant‟s intention to enclose the 

woodland‟s western boundary as this would not be necessary until development of 

Site A commences and is a matter for an application for that site to address.  
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5.10 The School Extension 

5.10.1 As described in paragraph 4.3.1, outline planning permission is sought for the 

enlargement of Castle Primary School.  This is in direct response to criterion 9 of 

the Local Plan‟s policy which requires such improvements and the circumstances 

that exist at this school.  The existing school accommodates a one form entry and 

pre-school provision.  Through the masterplanning process, it was established that 

the school would need to be increased to a two-form entry school to accommodate 

development of the allocated site and existing demand from within Keynsham.  This 

process also led to the location of the school site extension being agreed, both with 

the LEA and the Major Development Team, this being the only opportunity to 

extend the site within the area of land allocated for development.   

 

5.10.2 It will be for the LEA to undertake the design and procurement process for the 

school site, subject to the separate requirements of the Education Act, hence the 

application was in outline.  This is acknowledged by the LPA as an appropriate 

approach to adopt. The Design and Access Statement includes information as 

regards the school extension to inform a reserved matters applications in due 

course.  It is intended that the school extension will measure up to 1200 sq m with 

up to 2000 sq m of hard surface play area, access road and path to bring it up to 

the size of a two form entry school. It is anticipated that the extension will be single 

storey (minimum external height of 3.35 metres to a maximum height of 4.55 

metres) with an element increasing up to double height (minimum height of 7.05 

metres to a maximum height of 8.25 metres) to add interest and legibility to the 

scheme and to provide flexibility in the range of potential uses which the LEA could 

accommodate within the building.  I include information concerning this at Appendix 

H.   

 

 

5.10.3 Obligations relating to the timing and delivery of this component of the development 

are included within the S106 Agreement. 

 

5.11 Landscape Planting 

5.11.1 Criterion 16 of the Local Plan‟s policy requires landscaping measures to incorporate 

Forest of Avon planting guidelines.  This is duly complied with, as is described in Mr 
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Cooper‟s evidence.  Most notably, additional tree planting is proposed in the south 

west corner of the application site and existing trees and hedgerows are afforded 

appropriate protection from development. 

 

5.12 Planning Obligations 

5.12.1 It is intended that, as described in preceding paragraphs, implementation of the 

Local Plan‟s development requirements will where appropriate be governed by 

means of planning obligations.  This extends to, in addition to those referred to, 

criterion 5 (general traffic measures) and criterion 8 (improvements to bus services) 

which can only be addressed in this manner.  Mr Lear‟s evidence provides more 

detailed information in respect of the these aspects of the scheme. 

 

5.12.2 Criterion 7 – improvements to Keynsham Railway Station will not be subject to a 

planning obligation.  The reasons for this are set out in the LPA‟s Statement of 

Case and this is not a deficiency of the scheme for these reasons.   

 

5.13 Management Company 

5.13.1 The Appellants intend, as with a great many of its other developments, that a 

Management Company is established to manage and maintain the communual 

elements of the development.  This is common practice across the housebuilding 

industry as an alternative to the transfer of land with a commuted sum paid to the 

Local Authority.   

 

5.13.2 The Management Company will be a legal entity and through the conveyance 

process with future homeowners and their successors in title it will have obligations 

to discharge the management and maintenance of various aspects of the 

development.  As is conventionally the case, future residents will pay an annual 

charge towards the work of the Management Company, which will be secured 

through the conveyance process.  A Management Board, formed from the 

residents, will be responsible for and have oversight of the work of the Management 

Company. 
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5.14 Discussion 

5.14.1 It has been demonstrated in these preceding paragraphs how, and consistent with 

the Officer‟s analysis of the scheme in the Planning Committee Report, the Appeal 

scheme responds to, caters for, and is in accordance with, the development 

requirements listed in Policy GDS.1 K2 and in doing so takes forward the principles 

established in the joint masterplan that was endorsed by the Major Development 

Team in its letter of the 20th August 2011.     

 

5.14.2 Importantly, the development does not prejudice the ability of the remainder of the 

allocation (Site A) adhering to the development requirements listed in Policy 

GDS.K2.  In the same way as Site B has reflected the principles of the joint 

masterplan, Site A will also be able to be developed on this basis and the Local 

Planning Authority will have the means to ensure this occurs to their satisfaction. 

Similarly, Site A will be required to enter into planning obligations to address 

development requirements as has been the case with Site B, again to ensure that 

the development is to the satisfaction of the LPA. 

 

5.14.3 In overall terms, whilst there is no single application or conjoined applications for 

Sites A and B, this does not mean that the development proposals have not been 

brought forward on the basis of a co-ordinated strategy..  Rather, the Appeal 

scheme has adhered to the joint masterplan and will deliver the development 

requirements directed towards it and is satisfactory in these terms.   

 

5.14.4 This conclusion was shared by the Officers who recommended that Planning 

Committee grant delegated powers to the Development Manager to Permit the 

application.  I explain how the Council considered the application in the following 

Section.   
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SECTION SIX - CONSIDERATION AND DETERMINATION OF THE PLANNING 

APPLICATION 

 
 
6.1 The hybrid planning application was submitted on 13th November 2009 and was 

registered by the Council on 25th November 2009.  As explained earlier this 

comprised a detailed application for the residential component and an outline 

application for the school extensions.  

 

6.2 Dialogue was opened up between the Appellants and Mr Geoff Webber, the Senior 

Professional - Major Developments, as the Case Officer in order to respond to 

responses received from statutory consultees, internal consultees and third parties 

(including local residents and local interested groups).  Consultation responses 

were made known via the Council‟s website and via the case officer. 

 

6.3 Various meetings were held with officers from the Council, consultees and third 

parties: 

- 11 January 2010:  Meeting with Police Crime Prevention Officer; 

- 22 January 2010:  Meeting with Wessex Water; 

- 26 January 2010:  Meeting with the Environment Agency; 

- 8 February 2010:  Meeting with BANES Ecology Officer, TW, Cooper 

Partnership and Wessex Ecology; 

- 17 February 2010:  Meeting with BANES Case officer; 

- 29 March 2010:  Meeting with BANES Case officer, Highways, Urban Design 

officers; 

- 15 April 2010:  Meeting with, BANES Case officer and the Environment Agency; 

- 6 May 2010:  Site Meeting with BANES / Highways; 

- 6 May 2010:  Meeting with BANES Case officer and Education Officer. 

 

6.4 In response to these meetings and to respond to queries raised by residents and 

statutory consultees, amended plans and further information was submitted to the 

Council as follows: 

- 25 February 2010: relating to drainage matters; 

- 3 June 2010: including site layout amendments, selected house type / 

apartment design revisions, revised Construction Management Plan, further 
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drainage information, Technical Note regarding emergency access strategy for 

Park Road, Park Road traffic monitoring, Parkhouse Lane emergency access 

management, landscaping and tree retention proposals, pre-application 

discussions with the Council‟s Property Services, Habitats Directive evaluation 

of the proposed development; 

- 24 June 2010: further drainage information, revised tree protection plan, revised 

Construction Management Plan, site layout amendments, revised phasing, 

materials and site section drawings, badgers sett relocation. 

 

6.5 In addition to the amended plan submissions, written clarification was provided on 

behalf of Taylor Wimpey in response to various points raised by officers during the 

application‟s consideration: 

11 May 2010 – Education heads of terms for Section 106 Agreement ; 

13 May 2010 – Park Road traffic monitoring; 

17 June 2010 – Pedestrian and cycle linkage improvements; 

21 June 2010 – Footpath link improvements from the site to The Brambles; 

22 June 2010 – Response to Natural England letter of 8 January 2010. Proposed 

access arrangements to Abbots Wood. 

 

6.6 The Council‟s Case Officer‟s original intent was to report the application to the 7th 

July 2010 Planning Committee meeting.  An interim Planning Committee report was 

prepared for this Committee meeting and made publically available the week before 

the meeting.  This report did not include an explicit recommendation to approve the 

planning application, due to the need for the Council‟s case officer to consider and 

agree the amended plans attached to Boyer Planning‟s letter of 24th June 2010. 

However, the Council‟s case officer confirmed in email correspondence dated 6th 

July 2010 that it was his intent to recommend approval of the application, subject to 

a Section 106 Agreement and appropriate conditions and that this confirmation was 

to be provided in an updated Committee Report to be prepared two days before the 

Committee meeting.  This confirmation and clarification is contained in Appendix I.  

However, the planning application was withdrawn from consideration at this 

Planning Committee by the Case Officer in response to allegations from local 
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Residents that the Site was subject to Anthrax contamination and that this would 

require further investigation prior to the application‟s determination. 

 

6.7 Further amended plans and further information concerning principally the matter of 

contamination but also other matters that arose during this period were submitted to 

the Council on the following dates: 

-   12 July 2010 (Boyer Planning letter with accompanying revised planting plans); 

-   26 August 2010 (Hydrock Method Statement regarding anthrax investigation); 

-   29 September 2010 (Boyer Planning letter regarding public footpaths crossing 

the site); 

-  30 September 2010 (Hydrock letter incorporating evaluation of anthrax 

investigations); 

-   12 October 2010 (Boyer Planning letter regarding location of basements at 185-

189 Park Road and supporting technical note, residential amenity on Park 

Road, off-site foul drainage works, construction traffic route. 

 

6.8 Following the conclusion of the anthrax investigations, the application was reported 

to Planning Committee on 27th October 2010 (CD/E/1).  This recommended that 

Members of the Committee delegate to the Development Manager powers to permit 

the application subject to a Section 106 Agreement, appropriate conditions, and 

completion of negotiations regarding “detailed design issues including the provision 

of satisfactory site drainage”.  For completeness I include a copy of this Report at 

Appendix J. 

 

6.9 The Officer‟s Report to the Planning Committee meeting identified the following 

points: 

 Masterplan 

(i) “… whilst the Local Plan anticipated that this site will come forward for 

development on a co-ordinated basis in tandem with the western portion of 

the larger allocated site, the Council (which is the owner of the western 

portion) has elected not to submit proposals for development at this stage, 
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and this has restricted the current Applicants’ ability to fully comply with the 

provisions in the Local Plan” (para. 1.2 of the Committee Report);  

(ii) The wording “with the final capacity to be decided by a comprehensive 

masterplan approach” within Policy GDS.1 K2 ensures that the number of 

dwellings on the site could be adjusted in order to take account of any 

access constraints (para. 2.4 of the Report); 

(iii) The current application accords with the principles incorporated into the 

draft masterplan (para. 3.1.5 of the Report) and “there is no sustainable 

reason for refusing the current application based upon the failure of the  

Draft Masterplan to have been progressed to a fully-agreed status” (para. 

3.1.6); 

(iv) “…The Local Plan does not require the two sites [the appeal site and Site A] 

to come forward simultaneously, but instead seeks to establish a degree of 

co-ordination and comprehensiveness using the Masterplan as the delivery 

mechanism” (para. 6.3).  Para. 6.3 of the report goes on to state that “the 

Draft Masterplan has sufficient weight and merit to enable the current 

application to be permitted”; 

(v) Para. 6.4 of the report confirms that “the Draft Masterplan addresses the 

majority of the Local Plan policy requirements, and those that rely upon Site 

A can be managed through the Development Management process, as and 

when an application is submitted for development on Site A”.; 

Masterplan / Density 

(vi) The masterplanning process for Site K2 is a mechanism for ensuring that 

the number of housing units proposed is appropriate for the access 

arrangements (para. 3.1.7).  “In detailed negotiations regarding the then 

emerging masterplan for K2, the figure of 285 dwellings was agreed 

between your Officers and the applicant’s agents as the realistic maximum 

for the Taylor Wimpey part of the K2 site” (para. 3.1.10); 

Access 

 (vii) Policy GDS.1 K2 “specifically sanctions the use of the Park Road access 

and plainly does not use the terminology that might have been expected had 

it been considered by the Council when adopting the Local Plan in 2007 that 

the access would need to be improved” (para. 2.3); 
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(viii) During the Local Plan Inquiry correspondence from the Council‟s Highways 

Development Control team confirmed that the access from Park Road would 

be acceptable as the sole vehicular access to Site K2B and included a plan 

showing how the access might be configured (para. 3.2.2); 

(ix) “Significant weight must be given to the decision of the Local Plan Inspector 

to recommend the site’s allocation incorporating access from Park Road.  In 

addition, even greater weight should be attached to the decision of the 

Council’ in October 2007 to allocate the site within a Policy which specifies 

that the access to K2 Part B shall be from the end of Park Road” (para. 

3.2.9); 

(x) There are no other immediately available alternative accesses as all the 

potential alternatives require the inclusion of additional land in other 

ownership (para. 3.2.4) and the development should be determined on its 

own merits rather than with regard to the merits of potential alternative 

proposals (para. 3.2.9); 

(xi) The Highways Development Team Leader comments that “the proposed 

means of access to the site from Park Road provides a workable solution 

and is considered to be the optimum attainable solution given current 

constraints”.  He also considered that “the [revised] proposed site layout is 

acceptable in principle subject to the whole development achieving the 

standards required for a 20mph zone”.  He concludes that “the highway 

response is one of NO OBJECTION in principle” subject to the completion of 

a Section 106 Agreement (para. 4.3) 

Urban Design 

(xii) The Urban Design officer considered the amended site layout to have an 

acceptable balance of layout considerations with a better relationship 

between residential and other uses on the site (para. 4.13); 

 Officer‟s Conclusions 

(xiii) The development accords with the provisions of the Draft Masterplan for 

Site K2 and also proposes a development that will deliver a realistic 

contribution to the Local Plan Policy‟s substantial list of requirements for the 

site as a whole (para. 7.1); 
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(xiv) The Highways Development Control Team Leader is satisfied that the access 

from Park Road can be regarded as acceptable on the basis of the proposed 

residential numbers of the site (para. 7.2). 

 

6.10 The applicant submitted correspondence to the Council on 20th October 2010 which 

responded to issues raised or considered insufficiently addressed within the 

Officer‟s Report including the omission of any reference to this site being intrinsic to 

the Council‟s housing land supply need and that consultation responses did not 

reflect the amendments undertaken to the development proposals since submission 

of the planning application (CD/A/83). 

 

6.11 A supplementary report was also made available on the day of the Planning 

Committee meeting with further observations received since the preparation of the 

main agenda and included comments received from the Council‟s Planning Policy 

Team Leader which stated (CD/E/2): 

“As stated in its most recently published Annual Monitoring Report the Council does 
not currently have a 5 year supply of housing land as required by government policy 
set out in PPS3.  The allocated site (K2) is of key importance to helping meet the 
identified need for housing in the District and reduces the pressure for less suitable 
sites to be developed for housing.” 

 

This addressed in part the letter of the 20th October 2010 submitted by the 

applicant. 

 

6.12 Immediately prior to Planning Committee the Environment Agency submitted an 

objection to the proposed development, reversing the position it had taken 

previously.  There was no time available to the applicant to address this objection.  

(Matters relating to drainage are considered in the accompanying report prepared 

by WSP Development and Transportation).  

 

6.13 The Planning Committee meeting included a presentation by the Council‟s Planning 

Officer on the proposals for the site (CD/E/3) (included at Appendix K). This 

included an evaluation of the alternative access routes to Site B which, the Officer 

stated, had been previously rejected by the Council and included: 
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„Option A‟ – Access from St. Clement‟s Road via an extension from St. Clements 

Road across the Park Road allotments.  The Officer stated that the Council rejected 

this option as this required the purchase of third party land which could impede the 

delivery of development on Site B; 

„Option B‟ – Access from the north, adjacent to Castle Primary School, via existing 

residential roads.  The Officer stated that the Council rejected this option as it would 

result in the loss of school land and would generate traffic on narrow residential 

roads which were already busy as a result of school traffic; 

„Option C‟ – Access across the Woodland Trust land (Abbots Wood). The Officer 

stated that this option was a “non-starter” with the Woodland Trust and had 

therefore been excluded from the Local Plan policy allocation; 

„Option D‟ – Access via the creation of a new road from Charlton Road to the west 

and entering the site in the south-west corner.  The Officer stated that this would 

require a substantial road through the Green Belt and was therefore rejected. 

 

6.14 I consider the extent to which an alternative means of access to the Appeal Site is 

available and appropriate in response to Reason for Refusal 2 at Section 8. 

 

6.15 Following the Officer‟s presentation to Members of Planning Committee, Members 

determined to refuse the application contrary to the Officer‟s Recommendation.  

The Minutes of the Committee Meeting, attached at Appendix L, show that the 

Officer identified the potential alternative access routes to the site and why each 

had been discounted in favour of the Park Road access during the preparation of 

the Local Plan.  It is also minuted that Members were advised that the Council‟s 

Planning Policy Team had confirmed that the development of this site was essential 

in order that the Council could meet its obligation to provide a minimum of 5 years‟ 

supply of housing land.  The Minutes also refer to the fact that Policy GDS.1 K2 

specifically sanctions the use of the Park Road access.   

 

6.15 The Minutes of the Committee Meeting note that “the Senior Professional – Major 

Development responded to the issue of low density and referred Members to the 

Draft Masterplan which covered both sites, explaining how the Masterplan provided 
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a mechanism for the 2 sites to work together in order to deliver the requirements of 

the Local Plan Policy”.  However, the Minutes identify that whilst Officers expressed 

concerns regarding Members comments regarding the alleged underdevelopment 

of the site the mover of this reason for refusal did not amend his motion. 

 

6.16 Following the recommendation of the Planning Committee to refuse the application 

discussions continued between Taylor Wimpey, the Environment Agency and the 

Council Drainage Engineers in order to resolve their concerns regarding surface 

water and foul drainage matters in relation to the development.  A Drainage Design 

Report (CD/A/18) was prepared by Taylor Wimpey and circulated to both parties.  

This report was considered acceptable by the Environment Agency who 

subsequently withdrew their objection to the proposed development in 

correspondence dated 22nd December 2010 (CD/J/1).  The Council‟s Drainage 

Engineer similarly withdrew her objection in email correspondence dated 15 

February 2011 (CD/J/2). 
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SECTION SIX – PLANNING POLICY FRAMEWORK 

 

6.1 In accordance with Section 38(6) of the Planning and Compulsory Purchase Act 

2004, the application is to be decided in accordance with the development plan 

unless material consideration indicate otherwise.  As already explained, the Appeal 

site is allocated for residential development and associated uses in the Bath and 

North East Somerset Local Plan.  The principle of the site‟s development in the 

manner proposed by the Appeal scheme is in accordance with the adopted Local 

Plan and I have demonstrated in earlier sections how the Appeal scheme responds 

to and adheres with the development requirements listed in Policy GDS.1 K2 of the 

Local Plan.   

 

6.2 Notwithstanding, in this Section of my evidence is set out planning policy relevant to 

the Appeal.  In particular I consider: 

- national planning policy;  

- the development plan; 

- emerging Regional Spatial Strategy and Local Development Documents; 

and 

- Supplementary Planning Guidance. 

 

6.3 I bring together the various strands of policy in an overall summary at paragraph 

6.9. 

 

6.4 National Planning Policy 

6.4.1 The principal themes of national planning policy as they relate to my evidence are 

to be found in PPS1, PPG2 and PPS3.  I provide a précis of the framework which 

they provide for consideration of the Appeal Scheme in the following paragraphs. 

 

6.4.2 PPS1: Delivering Sustainable Development and General Principles: This sets 

out the Government‟s overarching planning policies on the delivery of sustainable 

development through the planning system.  Its detailed guidance is directed at 

development plans but is applicable by extension to the consideration of planning 

applications and appeals. 
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6.4.3 Paragraph 3 of PPS1 establishes sustainable development as the core principle 

under-pinning planning.  Paragraph 5 sets out five key measures by which planning 

should facilitate and promote sustainable and inclusive patterns of development.  In 

summary these are: 

- making suitable land available for development in line with economic, social 

and environmental objectives; 

- contributing to sustainable economic development; 

- protecting and enhancing the environment, the countryside and existing 

communities; 

- ensuring high quality development through good design, and efficient use of 

the resources; and 

- ensuring that development supports existing communities and contributes to 

the creation of safe, sustainable, liveable and mixed communities with good 

access to jobs and key services. 

 

6.4.4 Paragraph 8 confirms the importance of the plan-led system, the certainty and 

predictability that is aims to provide, as central to planning and plays the key role in 

integrating sustainable development objectives.  The accompanying Companion 

Note – General Principles of the Planning System describes the plan-led system as 

it operates in England and provides guidance in relation to the determination of 

applications.  Paragraph 10 indicates that Local Planning Authorities must 

determine planning applications in accordance with the statutory development plan, 

unless material considerations indicate otherwise; a matter which I address in due 

course. 

 

6.4.5 Paragraph 27 of PPS1 sets out the general approach towards delivering 

sustainable development.  Although expressed in the context of development plans, 

the guidance may be assumed to have general applicability.  The following of the 

ten criteria are of direct relevance to a proposal such as this: 

iv)  bring forward sufficient land in appropriate locations to meet expected needs; 

v)  provide improved access for all to jobs, health, education, shops, leisure and 

community facilities, open space, sport and recreation, by ensuring that new 
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development is located where everyone can access services or facilities on 

foot, bicycle or public transport rather than having to rely on access by car; 

vii)  reduce the need to travel and encourage accessible public transport provision 

to secure more sustainable patterns of travel; 

viii) promote the more efficient use of land through higher density, mixed use 

development and the use of suitably located previously developed land and 

buildings; and 

ix) enhance as well as protect biodiversity, natural habitats, the historic 

environment and landscape and townscape character. 

 

6.4.6 Paragraghs 33 to 39 identify the importance of good design as a key element of 

achieving sustainable development.  In this regard, paragraph 36 identities as a key 

objective ensuring that developments:  

- are sustainable, durable and adaptable (including taking account of natural 

hazards such as flooding) and make efficient and prudent use of resources; 

- optimise the potential of the site to accommodate development, create and 

sustain an appropriate mix of uses (including incorporation of green and 

other public space as part of developments) and support local facilities and 

transport networks; 

- respond to their local context and create or reinforce local distinctiveness; 

- create safe and accessible environments where crime and disorder or fear 

of crime does not undermine quality of life or community cohesion; 

- address the needs of all in society and are accessible, usable and easy to 

understand by them; and 

- are visually attractive as a result of good architecture and appropriate 

landscaping. 

 

6.4.7 PPG2: Green Belts This sets out the Government‟s Policy relating to Green Belt 

and defines its five purposes at paragraph 1.5: 

- to check the unrestricted sprawl of large built-up areas; 

- to prevent neighbouring towns from merging into one another; 
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- to assist in safeguarding the countryside from encroachment; 

- to preserve the setting and special character of historic towns; and 

- to assist in urban regeneration, by encouraging the recycling of derelict and 
other urban land. 

 

6.4.7 PPG2 describes how Green Belts are established through the development plan; 

the general extent being determined through strategic planning documents – 

Structure Plans, whilst detailed boundaries are determined through Local Plans.  

Paragraph 2.6 indicates that the general extent of a Green Belt should only be 

altered in exceptional circumstances and this should normally be through the 

Structure Plan process.   

 

6.4.8 There exists a presumption against inappropriate development in the Green Belt, as 

described in Section 3.  Engineering and other operations and the making of 

material changes in the use of land are inappropriate development unless they 

maintain the openness and do not conflict with the purposes of including land in the 

Green Belt. 

 

6.4.9 PPS3: Housing: This sets out the Government‟s Policy relating to Housing.  The 

Government‟s intention, as set out in paragraph 10, is for the planning system to 

deliver: 

- high quality housing that is well design and built to a high standard; 

- a mix of housing, both market and affordable; 

- a sufficient quantity of housing taking into account need and demand and 

seeking to improve choice; 

- housing developments in suitable locations, which offer a good range of 

community facilities and with good access to jobs, key services and 

infrastructure; 

- a flexible and responsive supply of housing land. 

6.4.10 Guidance is provided on achieving these objectives which relates both to 

development plan policy formulation, the allocation of land for housing development 

and by extension the consideration of planning applications.  Paragraph 69 

identifies criteria which Local Planning Authorities should have regard to, namely: 
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- Achieving high quality housing. 

- Ensuring developments achieve a good mix of housing reflecting the 

accommodation requirements of specific groups, in particular, families and 

older people. 

- The suitability of a site for housing, including its environmental sustainability. 

- Using land effectively and efficiently. 

- Ensuring the proposed development is in line with planning for housing 

objectives, reflecting the need and demand for housing in, and the spatial 

vision for, the area and does not undermine wider policy objectives eg 

addressing housing market renewal issues. 

 

6.4.11 With regards to housing land supply, PPS3 requires Local Planning 

Authorities to demonstrate and maintain a five year supply of deliverable 

housing sites (para 71).  To be deliverable, such sites should be available, 

suitable and achievable (para 54).  Where there is less than a five year supply 

of deliverable sites, LPAs should consider favourably planning appliciations 

for housing having regard to the policies in the PPS including the 

considerations of para 69.   Local Authorities are also required to prepare 

housing trajectories, the purpose of which are guide the achievement of a 

continuous five year supply of deliverable sites for, linked to Annual 

Monitoring Reports.  I comment specifically on housing land supply matters 

in Section 7 of my evidence.   

 

6.4.12 In June 2010, PPS3 was re-issued by the Coalition Government.  One of the two 

changes made at that time was the deletion of the national indicative minimum 

density of 30 dwellings per hectare in paragraph 47.   

 

6.4.13 The Government recently issued a Written Ministerial Statement: Planning for 

Growth (23rd March 2011) attached at Appendix M.  It outlines the pressing need to 

ensure that the planning system does everything it can to help secure a swift return 

to economic growth.  
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6.4.14 The Statement outlines the Government‟s top priority in reforming the planning 

system is sustainable economic growth and jobs and that the expectation is: 

 

“that the answer to development and growth should wherever possible be 
„yes‟, except where this would compromise the key sustainable development 
principles set out in national planning policy.”  

 

6.4.15 The Government expects Local Authorities to make every effort to identify and meet 

the housing, business and other development needs of their areas, and respond 

positively to wider opportunities for growth.  The Ministerial Statement is a material 

planning consideration and the extent to which the Appeal scheme delivers new 

housing in response to local need and demand as required by this is relevant. 

 

6.4.16 As indicated I draw together the principal strands of planning policy relevant to the 

Appeal scheme in paragraphs 6.9. 

 

6.4 The Development Plan  

6.4.14 The Joint Replacement Structure Plan (CD/C/1): The JRSP for the former 

County of Avon was adopted in September 2002.  It formed a basis for preparation 

of the Bath and North East Somerset Local Plan.  Its Strategy for the distribution of 

new development is relevant along with the role which Keynsham was afforded in 

contributing to this.  

 

6.4.15 Policy 2 outlines the locational strategy.  Criterion I refers to Keynhsam‟s role in 

accommodating new development, requiring the Green Belt to be altered to provide 

land to contribute towards housing requirements and associated employment, and 

associated social infrastructure.  Policies 9 and 16 repeat the requirement for land 

at Keynsham to be removed from the Green Belt to provide for additional housing 

and related uses.  These are each „saved‟ policies. 

 

6.4.16 It is evident therefore that the Structure Plan identified a requirement for the Green 

Belt to be altered at Keynsham to provide development land to meet future housing 

and associated uses.  This is consistent with advice in PPG2 concerning Green 

Belt.  The Local Plan was required to be in conformity with the Structure Plan and 

the Policy requirement therein to remove land from the Green Belt at Keynsham for 
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this purpose.  The Appeal Scheme draws from and contributes to this Policy 

framework.    

 

6.4.17 Bath and North East Somerset Local Plan (CD/C/2): The Local Plan was 

adopted in 2007.  Policy GDS.1 K2 of the Local Plan allocates the Appeal site for a 

mixed use development.  This Policy is a „saved‟ policy (CD/C/14).  As a matter of 

principle the proposed development draws policy support from the adopted Local 

Plan.   

 

6.5.2 I have explained how the Appeal scheme responds to the development 

requirements listed in this Policy in Section 5 and I do not repeat this here.   

 

6.5.3 Similarly, the Statement of Common Ground identifies the plethora of Local Plan 

Policies which are not disputed by the Local Planning Authority (para 2.13.3 refers).  

Again I do not repeat this, save for observing that these policies variously cover 

matters relating to: design and appearance, open space and recreation, retail 

provision, renewable energy/energy efficiency, water resources, natural and built 

environments, pollution control and contamination, housing provision and affordable 

housing, integrated transport, walking and cycling and parking.   

 

6.5.4 In contrast the policies of the Local Plan which the Local Planning Authority cite as 

the basis for its Reasons for Refusal are as follows: 

 

- Policy GDS.1 K2 only in so far as it is asserted that the requirement for a co-

ordinated strategy is not met;  I have explained the circumstances relating to 

this and the suitability of the Appeal scheme in the context of the decision of 

B&NES Property Services not to bring forward Site A in Sections 4 and do 

not repeat this here.  

- Policy HG.7 in that the density of development is considered insufficient; 

- Policy T.24 in that detailed proposals for the access to the site from Park 

Road are unacceptable to serve as the sole vehicular access to the 

development 
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6.5.5 Policy HG.7: This intends for planning permission only to be granted where the 

maximum density compatible with the site, its location, its accessibility and its 

surroundings is achieved.  It states that densities in excess of 30 dwellings per 

hectares will be expected in order to maximise the use of housing sites, with 

densities in excess of 50 dwellings per hectare encouraged in appropriate, well 

accessed, locations. 

 

6.5.6 I note that paragraph B7.63 of the Local Plan cites its density policy in the context 

of national planning policy, however, I have earlier drawn attention to the national 

minimum target in PPS3 having been deleted in the June 2010 version (para 6.4.12 

refers).  This is an important material consideration that reduces the weight to be 

given to paragraph B7.63. Therefore, consideration of character and context are of 

greater relevance in determining the density of development. 

 

6.5.7 Indeed, paragraph A5.33 of the Local Plan states “The character of an area 

should take precedence over the desire to maximise density”.  Moreover, 

paragraph B7.66 confirms that, in all cases, density should be an outcome of 

design which should take account of those factors and issues which comprise local 

context such as character, landscape, views of the site and local distinctiveness.   

 

6.5.8 Such a process was undertaken as part of the design evolution described in the 

Design and Access Statement (CD/A/02).  I explain this further in my response to 

Reason for Refusal 2.   

 

6.5.9 Policy T.24:  This requires new development to provide a high standard of highway 

safety for vehicles, pedestrians and cyclists and allows for provision to be made for 

improvements in the transport system to support development proposals.  The 

means of access via Park Road, which is the focus of the LPA Reason for Refusal 

in this regard, is that which is specified in the Local Plan (criterion 3) and the 

arrangement for which was to the satisfaction of the Council‟s highway officer who 

did not object to the proposed development.  Mr Lear‟s evidence considers the 

means of access in the context of Policy T.24 in his evidence. 

 

6.5.10 Regional Planning Guidance for the South West:  RPG10 was issued by the 

Secretary of State in 2001 following an examination in public in 2000.  It provides a 
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broad development strategy for the period up to 2016 and beyond.  Accordingly, it 

had development requirements which were material in the preparation of the Local 

Plan and it can be observed from the Local Plan Inspector‟s Report the weight 

afforded to RPG10 in these terms in defining the Local Plan‟s housing requirement.   

 

6.5.11 In the case of this Appeal, where there is an allocating policy in the Local Plan, the 

relevance of RPG10 is less significant, particularly where the adoption of both the 

Structure Plan and Local Plan have followed after RPG10 was issued by the 

Secretary of State.  In such circumstances, Section 38(5) of the 2004 Act states 

that where there is a conflict between development plan policies, it would be 

resolved in favour of the policy which is contained in the last document to be 

adopted, approved or published.   

 

6.5.12 The announcement by the present Secretary of State that he intends to revoke 

Regional Spatial Strategies through the Localism Bill, similarly limits the weight that 

would have been applied to RPG10.   

 

6.7 Emerging Development Plan Documents 

6.7.1 There are two emerging development plan documents that I intend to discuss: 

- The Draft Regional Spatial Strategy 

-  The Draft Bath and North East Somerset Core Strategy  

 

6.7.2 The Draft Regional Spatial Strategy:  The South West Regional Assembly 

commenced preparation of the Draft RSS in 2004.  A Draft Plan was prepared in 

2006 and an Examination in Public was conducted in Spring / Summer 2007.  

Following receipt of the Panel‟s Report in December 2007, the Secretary of State 

issued Proposed Changes for public consultation in July 2008.  I include extracts 

from the Draft RSS at Appendix N. 

 

6.7.3 In the Draft RSS, the housing requirement for the administrative area of Bath and 

North East Somerset was 15,500 additional dwellings between 2006 and 2026.   

 

6.7.4 In the Panel Report, Keynsham is acknowledged as “[providing] a wide range of 

community services for the new development and we are confident that it 
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would be an attractive location for associated employment development.  In 

our opinion the combination of these factors make Keynsham a sustainable 

location…On this basis we propose a total of 3,000 dwellings at this location”  

(paragraph 4.1.65 refers).  Recommendation 4.1.5 proposed an urban extension be 

provided at Keynsham to accommodate about 3,000 dwellings. 

 

6.7.5 The Secretary of State‟s Proposed Changes incorporated this Recommendation 

into Policy HMA1 which referred to expansion of Keynsham to strengthen its role as 

a service centre and included a proposal for 3,000 new homes at Area of Search 

1F.  The Key Diagram Insert annotates this in the form of a 360 degree area of 

search around the town (page 75 refers). 

 

6.7.6 Both the EIP Panel and the Secretary of State in the Proposed Changes 

acknowledge that the need and demand for housing in the West of England (of 

which Bath and North East Somerset is a part) is substantially greater than was 

provided for in either RPG10 or the JRSP.  I illustrate this in the following Table. 

 
Joint Replacement Structure Plan (1996-2011) 50,200 

RPG10 (Avon) (1996-2016)    74,000 

Draft RSS (West of England)* (2006-2026)  92,500 

Panel Recommendation (West of England)*  106,350 

SoS Proposed Changes (West of England)*  117,350 

* excludes Mendip and West Wiltshire 

 

6.7.7 I similarly illustrate the change in housing provision for B&NES below: 

 
Joint Replacement Structure Plan (1996-2011) 6,200 (413 dpa) 

B&NES Local Plan (1996-2011)   6,825 (455 dpa) 

RPG10 (Avon) (1996-2016)    N/A 

Draft RSS (B&NES) (2006-2026)   15,500 (775 dpa) 

Panel Recommendation (B&NES) (2006-2026) 18,800 (940 dpa) 

SoS Proposed Changes (B&NES) (2006-2026) 21,300 (1065 dpa) 

 

6.7.8 In the case of the B&NES figures that emerged through the Draft RSS process 

elements of this were directed to specific urban extensions at the edge of Bristol 

and Bath and in the Proposed Changes an urban extension at Keynsham. 



 

 46 

 

6.7.9 What is clear from the above analysis is that with the passage of time the estimates 

of housing need and demand for the West of England and B&NES have increased 

from that which the Local Plan was based upon.  Moreover, the amount of housing 

directed to Keynsham increased – in the Draft Plan it would have drawn from a 

component for the remainder of the District of 100 dwellings per annum (2000 

dwellings in total) (figure 4.1) to over 3000 specifically at the town in the Secretary 

of State‟s Proposed Changes.  As I will demonstrate in Section 7 this underscores 

the importance of the delivery of this allocated housing site.   

 

6.7.10 Whilst I recognise that the Draft RSS is unlikely to proceed beyond its current stage 

following the announcement of the present Secretary of State that the Coalition 

Government intends to revoke Regional Strategies, the evidence base upon which 

the Draft RSS was prepared remains a material consideration.  This is readily 

apparent from the Guidance Notes which accompanied the Chief Planning Officer‟s 

letter to Local Authorities in England, dated 6th July 2010, attached at Appendix O.  

In this case, the evidence supports a higher level of housing in the District than has 

been provided previously. 

 

6.7.11 The Draft Bath and North East Somerset Core Strategy (CD/C/7):  The Draft 

Core Strategy aims to provide a strategic planning framework to help guide change 

and development in the District over the next twenty years and beyond (ie up to 

2026).  In the publication version issued in December 2010, it proposed a district 

wide spatial strategy (Policy DW1) which aims to promote sustainable development 

by focusing new housing and community facilities in Bath, Keynsham, Midsomor 

Norton and Radstock.  In contrast with the emerging Draft RSS, the Draft Core 

Strategy proposes a level of housing of 11,000 new homes, citing the opportunity to 

move away from the regionally imposed housing requirement.  Whether this lower 

level of housing is acceptable remains to be tested and will no doubt be a matter of 

major debate at the Examination in due course.  

 

6.7.12 At Keynsham, the Draft Core Strategy proposes 1,500 new homes and 1,500 new 

jobs by 2026.  Paragraph 3.14 of the Draft Core Strategy confirms that the existing 

Local Plan allocation at South West Keynsham, of which the appeal site is an 

element, forms part of the town‟s future housing provision strategy.   
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6.7.13 The Appellant has made representations in relation to the Core Strategy, both in 

terms of the South West Keynsham allocation, but also wider matters including inter 

alia an objection to the overall level of housing proposed for the District.  Such 

representations will be considered at a future Examination.  I understand from the 

District Council‟s Planning Policy Team that the Draft Core Strategy was submitted 

to PINS for the purpose of its Examination on the 3rd May 2011 and that no material 

changes were proposed.  I further understand that a schedule of non-material 

changes will be published in due course but these are not available as I finalise my 

evidence. 

 

6.7.14 SHLAA Site Assessment:  Also published at the same time as the Draft Core 

Strategy was the District Council‟s Strategic Housing Land Availability Assessment 

(CD/G/2).  This includes consideration of the Appeal Site.  Therein, the South West 

Keynsham site assessment confirms the suitability, availability and achievability of 

the allocation.  However, contrary to the established position in terms of both policy 

and development principles, the assessment refers to a need to overcome an 

access constraint and that the primary access to both sites should be from Charlton 

Road with a route crossing the intervening Woodland Trust land to access Site B.  

Taylor Wimpey have submitted representations in respect of the SHLAA and I 

consider the issue of access in response to Reason for Refusal 2. 

 

6.8 Supplementary Planning Guidance 

6.8.1 The Planning Obligations SPD has informed the Appeal scheme in terms of the 

S106 Planning Obligation that is to be entered into and the nature of the affordable 

housing provision proposed by the Appellant.  Neither the Officers assessment of 

the scheme or indeed the Reasons for Refusal cite this Supplementary Planning 

Document as a basis for the decision to refuse to grant planning permission.  

 

6.9 Discussion 

6.9.1 The Appeal site is allocated for residential development and associated uses in the 

Bath and North East Somerset Local Plan (Policy GDS.1 K2).  The principle of the 

site‟s development in the manner proposed by the Appeal scheme is in accordance 

with the adopted Local Plan.  It follows that the statutory weight of the development 
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plan afforded by Section 38(6) of the 2004 Act favours the Appeal scheme.   The 

Appeal scheme is alleged to conflict with only a small number of Local Plan policies 

and I consider these in detail in responding to the Reasons for Refusal. 

 

6.9.2 Policy GDS.K2 is a „saved‟ Policy.  It therefore reflects and contributes towards 

objectives in national planning policy.  Particularly, and in the context of the 

locational strategy defined by the Structure Plan, it will deliver a sustainable pattern 

of development at Keynsham; this being a central tenet of national planning policy 

in PPS1. 

 

6.9.3 The development site was removed from the Green Belt consistent with the 

requirements of PPG2 – the general extent having been altered through the 

Structure Plan process and the detailed boundary being resolved with the site‟s 

allocation through the Local Plan.  Whilst Parkhouse Lane lies with the Green Belt, 

the intention for this to be improved to provide a walking and cycle route, along with 

the means of emergency access, does not represent an inappropriate form of 

development in the Green Belt as it will not harm the openness and purposes of the 

Green Belt which in this instance is to surround and separate Bristol and Bath.  This 

is acknowledged in the Statement of Common Ground (CD/B/6) at paragraph 2.1.9.   

 

6.9.4 The Appeal site represents an identified element of the housing provision strategy 

in the District.  It was allocated in the Local Plan to be substantially developed in the 

period up to 2011. However, with the passage of time the importance of the site 

providing new housing has increased as successive assessments of housing need 

and demand have caused an increase in the housing requirement from that which 

existed when the Local Plan was prepared.  In the context of national planning 

policy, which attributes considerable importance to improving housing supply, the 

delivery of this allocated site is firmly aligned with this tranche of policy.   

 

6.9.5 With the site being retained as an allocation in the Draft Core Strategy, the District 

Council‟s commitment to it being developed remains as with the Local Plan. 

 

6.9.6 Moreover, the Appeal scheme achieves a high quality housing environment, 

provides a a good mix of housing and associated uses, education, open space, 

small scale retail/commercial, responds sensitively and appropriately to the site‟s 
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environmental characteristics, represents an effective and efficient use of land 

when regard is had to the overall land use requirements across the allocated sites.  

Accordingly, the Appeal scheme accords with the considerations in paragraph 69 of 

PPS3.  (The last criterion of has been satisfied by virtue of the site having been 

allocated for development in the first instance).   

 

6.9.7 In Section 8 I expand on these issues in giving my detailed response to the 

Council‟s Reasons for Refusal.   
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SECTION SEVEN – HOUSING LAND SUPPLY  

 

7.1 I have identified in Section 6 the importance of the Appeal Site in terms of housing 

policy and the importance afforded to maintaining a continuous supply of housing 

land in national planning policy.  Here I provide more qualitative information in 

relation to this but firstly I draw attention to the comments of the Policy Officer is 

relation to this aspect. 

 

7.2 Planning Policy Team Leader Comments on Application (CD/E/2) 

7.2.1 In his comments on the submitted application the Planning Policy Team Leader 

draws attention to the following: 

“As stated in its most recent published Annual Monitoring Report the Council does 
not currently have a 5 year supply of housing land as required by government policy 
set out in PPS3.  The allocated site is of key importance to helping to meet the 
identified need for housing in the District and reduces the pressure for less suitable 
sites to be developed for housing.”  

 

7.2.2 It is evident from the above the significance of the Appeal scheme in providing 

additional housing land.  In this context, paragraph 71 of PPS3 is engaged by this 

application. 

 

7.3 Annual Monitoring Report (CD/G/1) 

7.3.1 The 2009/2010 Annual Monitoring Report, published by the District Council in 

December 2010 states that “the delivery of housing is significantly behind the 

rate needed to achieve the requirement for the Local Plan period” (page 23 

refers).  The AMR indicates that there is an estimated shortfall of 962 dwellings by 

the end of the Local Plan period.  The Appeal site was intended to contribute 

towards housing completions in the Local Plan period.  The shortfall is therefore 

due in part to development not having occurred on the Appeal Site.   

 

7.3.2 The Housing Trajectories within the AMR (page 24) show the increase in the per 

annum requirement to achieve the Local Plan target – from an average over the 

plan period of 457 dwellings per annum to 1,462 dwellings in 2010/11.  Patently, 

this will not have been achieved and the strategic housing requirement will not have 

been met.  This emphasises the benefit that granting planning permission would 

have in improving the overall supply of housing and contributing towards the 

remedying this shortfall. 
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7.4 5-year land supply  

7.4.1 Within its AMR the District Council include an estimate of its 5-year land supply 

position.  This, based on utilising the housing requirement from the as yet untested 

Draft Core Strategy, suggests a 5.2 years supply of housing land for the period 

2010/11 – 2014/15. 

 

7.4.2 A similar assessment is included in the AMR based upon the residual annualised 

average Local Plan requirement for the same 5 year period.  This suggests a level 

of housing supply of 4.9 years.   

 

7.4.3 In both instances, the Appeal Site forms part of the expected housing supply that 

will contribute in this five year period.  In other words, without the Appeal Site, the 

Council‟s housing land supply estimates would fall below the 5 year requirement.  

Moreover, on any view of the matter a bare 5 year supply of housing is 

demonstrated through the AMR and depends fundamentally  upon each and every 

one of the sites that make up the trajectory coming forward as anticipated.   

 

7.4.4 As indicated at paragraph 6.7.13 the Core Strategy‟s housing requirement is 

subject to representations and will need to be considered at the Examination.  It 

cannot therefore alone be the sole determinant of housing land supply estimates.  

The level of housing to be provided by 2026 could increase.   

 
7.4.5 The AMR scenarios do not assess the amount of housing supply when considered 

in the context of the Draft RSS‟s housing requirements.  Accordingly, the Table 

below outlines what the housing supply position would be in the context of these 

other scenarios. 

 

Plan Requirement 

* 

Residual 
Requirement 

**  

5 year 
requirement**

* 

Deliverable 
Supply*** 

 

No. of 
Years 
Supply 

Draft RSS 15,500 13,836 4,323 3,977 4.6 

Panel 
Recommendation 

18,800 17,136 5,355 3,977 3.7 

Proposed Changes 21,300 19,636 6,136 3,977 3.2 

*2006-2026 
** Requirement less completions 2006/7-2009/10 
***2010/11 – 2014/15 
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7.4.6 I include these scenarios not because the Appellant‟s case is in anyway predicated 

upon a higher level of housing being required to justify the grant of planning 

permission.  Rather it is to demonstrate that on the basis of the evidence base 

which informed the Draft RSS and significantly the EIP Panel‟s Recommendations 

and Secretary of State‟s Proposed Changes, the number of years‟ supply of 

housing becomes more critical.  In anything other than the very low level of housing 

proposed in the Draft Core Strategy, there exists a paucity of housing land supply in 

the District, adding further emphasis to the benefit of granting planning permission. 

 

7.4.7 In any event PPS3 states that a 5-year supply is a minimum and the government is 

committed to increasing housing supply.  The position, therefore, in accordance 

with Section 38(6) is clear as regards housing delivery. 
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SECTION EIGHT – RESPONSE TO REASONS FOR REFUSAL 

 
8.1 In this Section I provide the Appellant‟s response to Reasons for Refusal.  As 

indicated earlier, only three Reasons for Refusal continue to be pursued by the 

Local Authority.  Those being RfR1 relating to the means of access, RfR2 relating 

to the density of development and RfR 3 but limited to the points on a co-ordinated 

strategy for the delivery of the site and matters relating to on and off site traffic 

management (which duplicates RfR1). For completeness I also record the 

Appellant‟s position as regards RfR 4 and 5. 

 

8.2 Reason for Refusal 1   

8.2.1 Mr Lear provides detailed evidence in respect of the Reason for Refusal 1.  I accept 

and adopt the conclusions given in Mr Lear‟s evidence.  This demonstrates that the 

principle of vehicular access from Park Road has been agreed by the District 

Council both through the Local Plan process and subsequently.  Moreover, the 

detailed design of the junction and on and off site highway management are 

satisfactory. For the reasons given in Mr Lear‟s evidence, the appellant submits 

contrary to the District Council‟s position that the Appeal scheme accords with, 

rather than conflicts with, Policy T.24. 

 

8.3 Reason for Refusal 2 

8.3.1 RfR2 suggests that, because of the single point of vehicular access from Park 

Road, the proposed development would represent an inefficient use of the allocated 

site, contrary to Policy HG.7.  In its Statement of Case, the LPA have sought to 

justify this reason for refusal on the following grounds: 

- the importance of ensuring that this site is developed efficiently with the 

optimum number of new homes – in effect maxmising the contribution 

towards up to 700 dwellings in Policy GDS.1 K2; 

- the restricted nature of the Park Road access has constrained the number 

of dwellings that could be accommodated on the site; 

- other options for accessing the site other than Park Road should have been 

considered as these would have enabled a greater number of dwellings to 

be developed; 
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- the proposals do not maximise density in a manner that is compatible with 

the site and its surroundings with particular reference to the retention of the 

existing dwelling and its curtilage “as existing”, the proposed mix of houses 

and the arrangements for the emergency access off Parkhouse Lane. 

8.3.2 I consider each of the points in the following paragraphs.   

 

8.3.3 Maximising the contribution of the allocated site.  It is plainly a statement of fact 

that the Local Plan seeks up to 700 dwellings from the South West Keysham 

allocation.  However, the policy refers to the site‟s final capacity being determined 

by a masterplan.  Such a masterplan was prepared jointly by the Taylor Wimpey 

and B&NES Property Services as owners of Site A, and this process was described 

in Section 4.  The Council‟s Major Development Team participated in the process of 

preparing this masterplan, commenting on numerous occasions on the submissions 

made by the promoters.   

 

8.3.4 This process culminated in the Major Development Team acknowledging that the 

disposition of land uses across the site – housing, employment, retail, education, 

open space and the amount of housing to be accommodated on both Site A and 

Site B had been agreed.  I have identified at paragraph 4.6.5 how the development 

proposals were viewed by the Officer in these terms, who refers to the current 

application according with the provisions of the Draft Masterplan, whilst also 

delivering a realistic contribution to the substantial list of requirements in the Local 

Plan policy for the site as a whole.  Moreover, as is acknowledged in the Committee 

Report the figure of 285 dwellings was agreed between Officers and the Appellant 

as a realistic maximum for Site B.  I note also that the District Council‟s SHLAA 

identifies that the capacity of the South West Keynsham as being 230 on Site A and 

285 of Site B.  There are the same figures that are within the Draft Masterplan.   

 

8.3.5 I share this view as it reflects that there is no reasonable prospect of a higher 

number of residential units being provided on Site B in the face of the factors that 

need to be taken into account.  These are to a large extent driven by the 

development requirements listed in the Local Plan‟s policy, for example, the need to 

provide land for the extension of the primary school, the provision of a playing pitch 

and other space recruitments and protection of natural features within the site, 

including Abbotts Wood. 
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8.3.6 The restricted nature of the Park Road access:  The means of access from Park 

Road was settled through the Local Plan process.  Its nature was clearly acceptable 

to the Local Plan Inspector who had before her proposals from Bryant Homes for 

250 dwellings and 0.8 hectares of employment land.  I understand that these 

components would generate trips equivalent to 300 new homes.  As such the 

proposed development is broadly comparable with what was considered by, and   

found to be acceptable to, the Local Plan Inspector.  As Mr Lear describes the local 

network geometry is no different now to how it was when the Local Plan was 

adopted and there has been no development of any significance affecting Park 

Road since this time.  

 

8.3.7 Other options for access other than along Park Road:   Any alternative or 

additional access to the Appeal site other than from Park Road would represent a 

departure from the Local Plan.  Notwithstanding this, as part of the masterplanning 

process, options were considered which included: 

1. A second means of access from Newlands Road – This was included in 

Taylor Wimpey‟s initial masterplan submission to the Council‟s Major 

Development Team.  It was commented upon in the Major Development 

Team response of the 15th January 2008 and it became clear that an 

additional point of access would not allow a greater number of housing to be 

built on the site.  Accordingly there was no purpose to be served in pursuing 

this further given that the single point of access from Park Road was itself 

acceptable in highway and traffic terms.  Moreover, the provision of such an 

access would have required reconfiguration of the existing school play 

ground.  Similarly, it would have increased traffic adjacent to the entrance to 

the school increasing potential conflict in this location with school children.  

At no point was the sale of this land offered by the District Council.   

2. A vehicular link across Abbotts Wood – initially suggested as a public 

transport link by the Council‟s highway officer in early meetings with Taylor 

Wimpey, such a proposal requires third party land and would conflict with 

the aim in the Local Plan policy to protect the Woodland.  The Woodland 

Trust, having regard to the current Local Plan policy, have expressed in 
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correspondence concerning the application (CD/F/25), their objection to 

anything other than a pedestrian link being provided across its land; 

3. St.Clements Road: Whilst originally proposed within the Deposit Draft Local 

Plan, this means of access was deleted in favour of the Park Road access 

in accordance with the Local Plan Inspector‟s Report.   Such an access 

could not be provided on highway land and would require third party land 

which would including part of the existing allotments.  Moreover, the 

St.Clements Road access would not enable the same dispersal of traffic 

across the south Keynsham network.  

4. Parkhouse Lane: The nature and character of Parkhouse Lane is not 

suitable to convey development traffic, nor is its junction with Charlton Road. 

 

8.3.8 In presenting the application to committee the Case Officer drew attention to these 

alternative access options and dismissed each one.    This is confirmed in the 

minutes of the Planning Committee meeting – paragraph 6.15 refers.   

 

8.3.9 Maximising Density:  This aspect appears to be formed from several sub-sections 

which I consider below.  As I have identified earlier, the Local Plan requires in all 

cases consideration of the individual site concerned, its characteristics and context 

in determining density.  At the outset I would draw attention to the density of the 

proposed development as 36dwellings per hectare, which is in conformity with 

Policy HG.7 which seeks densities in excess of 30dph.  This is illustrated on the 

Plan at Appendix O. 

 

8.3.10 The characteristics of the site:  The site which I have described in Section 2 has 

existing features that are to be afforded protection under Policy GDS.1 K2.  The 

development must also accommodate the school extension and playing field which 

are elements of the Local Plan policy and draft masterplan.  The accommodation of 

these features and their setting and the land uses required to be provided on the 

site restricts the amount which can be developed for housing. 

 

8.3.11 The site’s location:  The site is located at the edge of the existing urban area and 

immediately adjoining an area of open countryside.  Reflecting this edge of 

settlement location and the urban rural interface necessary in this location, the 
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southern edge of the development is rightly proposed to be developed in a less 

dense fashion.  Moreover, patently the site does not exhibit the same accessibility 

characteristics as those located centrally within an urban area, which are more 

appropriately developed at higher densities, as encouraged by the Local Plan. 

 

8.3.12 The site’s surroundings:  The site is located between an area of existing housing of 

varying type and age, and open countryside.  Plan 19764/01 at Appendix P shows 

that the density within the existing housing ranges from 21 dwellings per hectare 

(dph) to 30 dph.  This demonstrates that the density of the Appeal scheme is not  

dissimilar to that of the existing residential environments that adjoin it. 

   

8.3.13 Plan 19764/02 at Appendix P illustrates how the development proposals provide for 

a transition with the existing housing with medium density along the western edge, 

rising to higher density in the central part of the site and then reducing again 

towards the open countryside. This increase in density helps to provide enclosure 

around the key space at the heart of the scheme and contributes to the legibility of 

the design, whilst providing an appropriate rural edge. 

 

8.3.14 Retention of the existing house:  As I have explained in Section 3 the curtilage of no 

196 Park Road is excluded from the development scheme because it is to continue 

to be occupied by its owner.  The illustrative masterplan presented at the time of the 

Local Plan Inquiry, and which was considered by the Inspector, included the 

retention of this property and its curtilage.  This consideration formed part of the 

masterplanning exercise for Site B, where access to the house was retained and its 

footprint was accommodated in the layout surrounding it.   

 

8.3.15 The Major Development Team considered the implication of retaining this existing 

dwelling house.  This is evident from certain of its correspondence to Taylor 

Wimpey.  Indicative design work undertaken in relation to this parcel of land by 

Barton Willmore on behalf of Taylor Wimpey has suggested that it has a capacity to 

accommodate up to 15 dwellings.  This would increase the overall level of housing 

to 300 dwellings.  Clearly it would be for a subsequent planning application to 

consider the implications of the development of this land and the additional number 

of dwellings in the context of Policy GDS.1 K2 and other relevant Local Plan 

Policies.  



 

 58 

 

8.3.16 Housing Mix:  It is not clear what criticism is levelled at the mix of housing as this 

does not feature in Officer‟s Report, the precise wording of this RfR nor the minutes 

of the Committee meeting.  The only suggestion that the mix of housing could be 

different is in the comments of the Strategic Housing Manager, but these were 

never raised by the Case Officer during the consideration of the application and no 

adjustments in this regard were sought.  Accordingly, the mix of housing cannot be 

considered to be so detrimental to the overall form and nature of development as to 

constitute a sustainable reason for refusal.   

 

8.3.17 The arrangements for the emergency access off Parkhouse Lane:  Again, there is 

no explanation as to what aspect of the arrangement for the emergency access off 

Parkhouse Lane is deficient or what is said could be improved to allow for a greater 

level of development.  The arrangements for emergency access were considered at 

the time of the Local Plan Inquiry and the Inspector‟s conclusions recommended 

the adjustment of the emergency access arrangements to favour Parkhouse Lane.  

Ultimately, this was included within Policy GDS.1 K2 and forms part of the 

development requirements for Site B.  The Appeal scheme accords with this. 

 

8.3.18 Taking each of these considerations together, the Appellant considers that the 

density of the proposed development is wholly suitable and accords with Policy 

HG.7 in that it is in excess of the 30dph minimum stipulated in the Policy and is 

compatible with the site, its location, its accessibility and its surroundings.  

 

8.4 Reason for Refusal 3 

8.4.1 Reason for Refusal 3 initially included various aspects about which inadequate or 

incomplete information were asserted to have been provided as part of the 

application.  Through the LPA‟s Statement of Case this was narrowed to matters 

relating to a co-ordinated strategy and on- and off- site traffic management.  Mr 

Lear has considered on- and off-site traffic management and I do not repeat that 

here, save to draw attention to the Appellant‟s response to RfR1 which is equally 

relevant to this aspect. 

 

8.4.2 Turning therefore to the criticism that there is inadequate or incomplete information 

as regards a co-ordinated strategy, this is refuted.   
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8.4.3 In the first instance I challenge the suggestion in the Reason for Refusal that Policy 

GDS.1 K2 requires “the entire K2 allocated site to be delivered on a co-ordinated 

and comprehensive basis”.  As a statement of fact this is incorrect.  The Policy 

states that: 

 

“…development of either site will only be allowed to proceed on the basis of a co-
ordinated strategy for a mixed use development in accordance with the following 
principles:” (my emphasis) 

 

It then goes on to list the 17 development principles that I have explained in Section 

5.   

 

8.4.4 The implication of the Reason for Refusal is that the allocation should be delivered 

by a single scheme.  There is no requirement in the Policy to this effect.  Indeed, 

and as I have observed in Section 3, the wording of the Policy was expressly 

amended by the District Council following the Local Inspector‟s Recommendation to 

replace the word “comprehensive” with “co-ordinated”, reflecting the fact that a co-

ordinated strategy was a more practical basis to proceed given that the two 

development parcels are physically separate and separate ownership.   

 

8.4.5 The circumstances which caused the submission of the application on the basis of 

a draft joint masterplan have been described in Section 4 and it is apparent from 

that analysis that the ability to secure any greater degree of co-ordination was 

thwarted because of the decision the owners of Site A took not to continue 

engagement with site promotion.  This fettered Taylor Wimpey‟s ability to engage 

with the Major Development Team in the summer/autumn of 2009 and led to the 

submission of Taylor Wimpey‟s application in the form that it was made.   

 

8.4.6 This is not to suggest that there is insufficient information available concerning the 

co-ordinated strategy for delivery of the allocation.  Amongst the documents 

submitted with the Planning Application was an Implementation Strategy (CD/A/12) 

which includes information on (i) phasing; (ii) delivery mechanisms and (iii) draft 

heads of terms for the S106 Agreement.  Detailed information was provided in 

relation to Site B, whilst outline information was included in respect of Site A. The 
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information included in this regard was recognised by B&NES Property Services‟ 

advisors Pegasus Planning Group to be appropriate. 

 

8.4.7 The information concerning implementation remains relevant at the present time 

and has been incorporated into the Section 106 Agreement as was always 

intended.   

 

8.4.8 The one potential difference is in respect of the build programme identified therein.  

This, and the 7 year construction period estimated at that time, was on the basis of 

the difficult housing market as existed reflecting general economic conditions 

prevalent in 2009.  As the buoyancy of the housing market improves, the build 

period is expected to reduce.   

 

8.4.9 Once again, I share the view of the Case Officer that the Draft Masterplan has 

sufficient “weight and merit” to enable the current application to be permitted, on the 

basis that it addresses relevant Local Plan requirements, whilst those that rely upon 

Site A can be managed through the District Council‟s Development Management 

process, as and when an application is submitted for development on this parcel of 

land. The Appeal scheme not only accords with the provisions of the Draft 

Masterplan for Site K2, but also proposes a development that will deliver a realistic 

contribution to the substantial list of requirements in the Local Plan policy for the 

site as a whole.  I therefore refute the suggestion that the Appeal scheme is not 

founded upon or will not be brought forward on the basis of a “co-ordinated strategy”. 

 

8.4.10 As regards the residual aspects of RFR3 I comment as follows:  

 

- Drainage: the accompanying report concerning drainage matters demonstrates 

the suitability of the strategy to be employed.   

- School site: outline planning permission is sought to allow for the enlargement 

of Castle Primary School.  Information concerning the parameters of this 

development are described in para 5.10.2.  The S106 Agreement includes the 

mechanisms for the transfer of the land for this purpose and financial 

contributions from the Appellant in relation to primary school education.  

- Playing field: Arrangements for the future management of the proposed playing 

field site are included within the S106 Agreement. 
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- Keynsham Railway Station:  The LPA Statement of Case indicates that, at 

present, there are no detailed proposals for the improvement of the railway 

station to which the appellant could make a contribution of an appropriate 

scale and kind.  Such a planning obligation would not therefore be 

appropriate and is rightly not pursued  by the LPA. 

 

8.5 Reason for Refusal 4 

8.5.1 RfR 4, which suggested that the proposed development was of inadequate 

townscape and design qualities, was withdrawn through the LPA Statement of 

Case.  The design approach adopted to the Appeal scheme is described in detail in 

the accompanying Design and Access Statement (CD/A/2).  Adjustments to the 

scheme were made during consideration of the application in response to 

comments by the Council‟s urban design officer and these were to the satisfaction 

of the Case Officer.  Mr Cooper‟s evidence illustrates the extent to which the a 

landscape led design approach has been adopted and I do not repeat that here. 

 

8.6 Reason for Refusal 5 

8.6.1 RfR 5, which suggested that the proposed development did not make adequate 

provision for employment opportunities, was withdrawn through the LPA Statement 

of Case.  Through the joint masterplan exercise the most suitable location for the 

employment area was considered to be on Site A, on account of access and 

visibility and this was agreed as appropriate with the Major Development Team.  It 

is therefore intended that the employment area will be brought forward when the 

application for Site A is submitted and as the Case Officer notes in his report, the 

District Council will, through its Development Management process be able to 

ensure this is achieved. 

 

8.6.2 For its part, the Appeal scheme includes 231 sq.m. business / employment floor 

space located centrally within the development.  This reflects the joint masterplan‟s 

intention. 
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SECTION NINE – THIRD PARTY REPRESENTATIONS  

 

9.1 Representations made by third parties during both the consideration of the planning 

application and following submission of the appeal are considered below.  In 

respect of each matter I briefly summarise the main points under the various topic 

areas. 

 

9.2 Transportation / Highway-Related Matters 

Construction Management Plan: On-site management and off-site 
construction vehicle movements - Duration of the build programme and 
implications for nuisance and noise upon surrounding residents - Suitability 
of surrounding residential roads for construction traffic. 
 

9.2.1 The Construction Management Plan (Rev. F) and construction traffic routing plan 

(Figure A) (CD/A/15) were prepared in consultation with Council‟s Planning and 

Highway Officers in order to agree an acceptable route for construction vehicles 

within the surrounding area and to incorporate any mitigation measures into the 

CMP.  The phasing of the development is identified on Dwg. SK01-PP Rev. B.  The 

phasing identified reflects what could be considered to be a „worst case scenario‟ in 

terms of duration of the build programme.  The CMP seeks to minimise amenity and 

noise disturbance to surrounding residential occupiers through careful siting of the 

construction compound and materials storage away from existing dwellings, the 

identification of an on-site contractor car parking, measures for community liaison, 

and the identification of a defined construction traffic route. 

 

9.2.2 The CMP and route proposed for construction vehicles to arrive and leave the site 

is considered in greater detail within Mr. Lear‟s Proof of Evidence.   

 

 Impact of the development upon the amenity and privacy of residents 
adjacent to the site, on Park Road, and within the surrounding area. 
 

9.2.3 The amenities and privacy of existing residents has been taken into account 

through the siting and orientation of proposed dwellings and inclusion of planting 

along the northern boundary.   
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9.2.4 The Officer‟s Report to the October 2010 Planning Committee identifies that whilst 

the development will have an effect upon the amenities and character of the 

existing residential area this is an “inevitable and inescapable consequence” of the 

Council‟s decision to allocate the site for development with a specific requirement 

for its access to be from Park Road (para. 6.6 of the Report) and is not a 

consequence of this development proposal. 

 

9.2.5 The Appellant has sought to protect the amenities and privacy of adjacent and 

surrounding residents through: 

- the layout of the highway within the southern part of Park Road which 

repositions the road away from the front doors of the cottages and creates a 

footway in front of these cottages; 

- appropriate off-site highway improvements to assist traffic flows on streets 

within the surrounding area secured through a legal agreement. 

 

 Suitability of the access to the site from Park Road - Alternative and/or 
additional access points to serve the development should be considered. 

 

9.2.6 This suitability of the access to the site from Park Road is considered within the Mr 

Lear‟s Proof of Evidence, whilst I have addressed  potential alternative means of 

access in Section 8 of my Evidence. 

 

9.2.7 In the interest of brevity I draw attention to the Highways Development Control 

Team Leader response to the application which indicates that the access 

arrangements were to his satisfaction, referring to them as providing “a workable 

solution” and “the optimum attainable solution” (para. 4.3 of the Committee Report).  

Moreover and as I have identified in Section 8 alternative accesses were rejected 

by the Planning Officer in his presentation of the application on the basis that the 

Local Plan is specific in the identification of Park Road as the means of access. In 

this context he added “planning applications must be determined on their own 

merits, rather than with regard to the merits of potential alternative proposals that 

are not before the LPA for determination” (para. 3.2.10 of the Report).   
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Impact of the development upon traffic flows, pedestrian safety, and 
congestion on Park Road, adjoining residential streets, and on the wider 
highway network in southern Keynsham resulting from the means of access 
being from Park Road. 

 

9.2.8 Again Mr Lear‟s Proof of Evidence considers the perceived impact of the 

development upon traffic flows and pedestrian safety within the surrounding area. 

 

 Adequacy of the emergency access from Parkhouse Lane 
 
9.2.9 The Statement of Common Ground (CD/B/6) identifies that the improvements to 

Parkhouse Lane to provide an emergency access to the appeal site are acceptable 

and this is not an issue in dispute (para. 2.4.12 of the SoCG).  The suitability of this 

arrangement is described in Mr Lear‟s Evidence. 

 

 Increase in air pollution in the area resulting from traffic generation from the 
development 

 
9.2.10 Aan Air Quality Assessment (CD/A/8) was submitted with the application..  This 

concludes that any air pollution impact will be small and that appropriate mitigation 

measures will assist in suppressing air pollution during construction.  No concerns 

were raised by the Council‟s environmental health officer regarding any adverse air 

pollution impact resulting from the development. 

 

Impact of traffic generated by the development upon the stability of the 
existing cottages in the southern section of Park Road 
 

9.2.11 In response to representations concerning the potential impact of the proposed 

development on the stability of the existing cottages at Park Road, Taylor Wimpey 

investigated this matter to the satisfaction of the Case Officer.  In this regard 

Halcrow produced a Technical Note entitled „Cottage Basements: Highway 

Proximity / Vehicle Loading‟ dated 6 October 2009 (CD/A/48) which identifies that 

these basements are set back from Park Road and are not underneath it.   
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 Provision of bus services into the site 
 
9.2.12 No requirement is sought by the Council or by local bus operators to provide a bus 

service into the appeal site.  Rather a financial contribution towards upgrading four 

bus stops close to the site will be provided within the Section 106 agreement. 

 

 Adequacy of proposed cycling and footpath facilities 
 
9.2.13 Proposed footpaths within the appeal site will link into the surrounding local footpath 

network.  Halcrow‟s Technical Note „Pedestrian / Cycle Linkages‟ (4 June 2010) 

(CD/A/47) and Boyer Planning‟s letter of 17 June 2010 examines opportunities to 

improve existing footpaths adjacent to the appeal site. Improvements to off-site 

footpaths will be secured through the Section 106 Agreement. 

 

9.3 Drainage and Flood Risk 

Impact of the development upon the capacity of the foul sewage and surface 
water drainage infrastructure in the area and the adequacy of the proposed 
on- and off-site drainage proposals.  Impact of the development upon flood 
risk in the area. 

 

9.3.1 Drainage considerations associated with the Appeal Scheme are the subject of the 

Report prepared on behalf of the Appellant by WSP Development and 

Transportation.  It is the case that the Environment Agency, the Council‟s Drainage 

Engineer and Wessex Water do not have objections to the proposed development 

and are satisfied that foul sewage and surface water drainage infrastructure can be 

satisfactorily provided to serve the development.  Such drainage measures are to 

be secured by means of Condition.   

 

9.4 Layout of the Development 

Density / number of dwellings are considered too high for the site and for 
only one access point. 
 

9.4.1 The Development Control Committee Report identifies that the residential 

component of the Appeal Scheme is appropriate for the proposed access 

arrangement (para. 3.1.7 of the Report) and that the figure of 285 dwellings was 

agreed between BANES officers and the Appellant during the emerging masterplan 

process for Site K2 (para. 3.1.10 of the Report). This issue is examined in detail in 

Section 8 of my Proof. 
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 The need for a buffer zone between existing houses and the development 
along the northern boundary of the site. 

 
9.4.2 The development has an appropriate relationship between existing houses and 

proposed dwellings along the northern boundary of the appeal site and this is 

reiterated by the Council‟s Urban Design Officer who states that “the balance of 

layout considerations is now acceptable” (para. 4.13 of the Development Control 

Committee Report).  The Council no longer pursue Reason for Refusal 4 indicating 

that they are satisfied with the townscape and design of the Appeal scheme. 

 

9.5 Wider Impact of the Development 
 

Detrimental impact upon Abbots Wood 
 

9.5.1 The Statement of Common Ground (CD/B/6) identifies that the relationship of the 

development between the proposed dwellings along the western boundary of the 

site and Abbots Wood is acceptable (para. 2.4.3 of the SoCG).  Appendix 8 of 

Cooper Partnership‟s „Supplementary Landscape and Environmental Information‟ 

(CD/A/4) identifies that appropriate boundary fencing will be erected along the 

eastern edge of the Woodland in order to protect the integrity of the woodland, 

reflecting the Woodland Trust‟s aspirations in this regard.  Morever, measures are 

included in the access furniture to ensure appropriate pedestrian access to the 

Woodland.  The development has given appropriate consideration to ensuring that 

the development does not have a detrimental impact upon Abbots Wood.  This is 

explained further in Mr. Cooper‟s evidence. 

 

 Inclusion of allotments into the layout 
 
9.5.2 There is no requirement within Policy GDS.1 K2 of the adopted Local Plan for the 

appeal site to include allotments within the layout and no such provision has been 

sought by the Council in its discussions concerning the application with the 

Appellant during the period of its determination. 

 

 Ability of Keynsham’s existing local facilities 
 
9.5.3 No concerns have been raised by the Council in respect of the ability of local 

facilities in the area to accommodate development at this location, reflecting that 

the elements of social and community infrastructure required by the Local Plan‟s 
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policy are either provided as part of the development scheme or will be secured 

through the S106 Agreement.   

 

9.6 Bringing Forward Development at Site K2B 

 Piecemeal development of Site K2 with Site A not being brought forward 
concurrently with the appeal site. 

 
9.6.2 I address this point in response to Reason for Refusal 3(i).  Policy GDS.1 K2 does 

not require the appeal site and Site A to be brought forward concurrently but 

instead for development on the two sites to be implemented on the basis of a “co-

ordinated strategy” which has been achieved to the extent possible in the 

circumstances which exist as described in Sections 4 and 5.   

 

 Impact of piecemeal development of Site K2 upon the expansion of Castle 
Primary School 

 
9.6.3 The Section 106 Agreement will enable the Council to progress the delivery of the 

expansion to Castle Primary School.  It includes obligations relating to the transfer 

of the school site to the LEA to facilitate the extension of the Primary School and for 

financial contributions to be made for education provision to meet the needs arising 

from the development. 

 

9.7 Other Issues 
 
  Existing workshops 
 
9.7.1 I address this in response to Reason for Refusal 5, which is no longer being 

pursued by the District Council.   

 

 Adequacy of the anthrax investigations 
 
9.7.2 The Council‟s Contaminated Land Officer has accepted the anthrax testing results 

contained in Hydrock‟s letter dated 30 September 2010 and considers that the 

investigation has been “carried out in a professional, robust and scientific manner 

by a well respected consultancy … the risk from anthrax … is considered as very 

low by the HSE due to the length of time the carcasses have been buried so any 

risk from undisturbed ground is considered as even lower” (Development Control 

Committee Report para. 4.1).  The Statement of Common Ground (CD/B/6) 
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identifies that the Council has no concerns regarding anthrax contamination of the 

site (para. 2.5.3, SoCG). 

 

 Community facility at Castle Primary School 

 

9.7.3 The opportunity to incorporate community facilties at Castle Primary School has 

been explored with the Council‟s Education Department and the Headteacher of the 

Primary School.  The Section 106 Agreement includes provision for dual use 

facilites.  The detail of this is a matter for the Education Department. 
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SECTION TEN – SUMMARY AND CONCLUSIONS 

 

10.1 This Appeal arises from the refusal of planning permission for a residential-led 

mixed use housing development on land allocated for such a purpose in the 

adopted Bath and North East Somerset Local Plan.  A hybrid application was 

submitted in November 2009 pursuant to the Local Plan Policy GDS.1 K2 which 

consisted of a detailed scheme for the residential and open space elements of the 

development, and an outline application with all matters reserved for education use.  

The application was refused permission on the 15th December 2010, contrary to the 

Officer recommendation.   

 

 Reasons for Refusal 

10.2 The Reasons for Refusal can be summarised as follows: 

i. The proposed means of access from Park Road is unacceptable. 

 

ii. The scheme does not represent an efficient use of land. 

 

iii. Submitted details are inadequate and incomplete in respect of i) a co-

oridinated and comprehensive delivery of the allocated site, ii) on-and off 

site drainage requirements, iii) on an off site traffic management, iv) the 

extension of the school adjoining the site, v) future management of the 

playing field and vi) improvements to Keynsham Railway Station. 

 

iv. The development has inadequate townscape and design qualities. 

 

v. The scheme represents a piecemeal approach to development which fails to 

make adequate provision for employment opportunities. 

 

10.3 In their Statement of Case the LPA formally withdrew Reasons 4 and 5. They also 

indicated that they intended only to maintain matters i) and iii) of Reason for 

Refusal 3. 
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The Appeal Site 

10.4 The appeal site, shown at Appendix 1, measures 11.7 hectares and is situated to 

the south of Keynsham, adjacent to the town‟s southern extent.  An established 

residential area lies directly to the north, which includes a primary school (Castle 

Primary School), a small parade of shops, and a public house.  Within walking 

distance of the site are a range of community facilities and Keynsham town centre 

lies approximately 1 km from the site.  The existing urban area is well served by bus 

based public transport, providing access to Keynsham Town Centre, Bath and 

Bristol.   

 

10.5 It comprises principally of a large field bounded by hedgerows, with overgrown 

scrub land in the northern part of the site.  Small workshop units (15 in number) are 

located within the north-eastern part of the site and are accessed from Park Road. 

Many of these are vacant or used simply for storage.  An established hedgerow 

crosses the site east-west, to the south of the workshops and meets Abbots Wood.  

Two detached dwelling houses (194 and 196 Park Road) lie within the north-

eastern corner.  Existing vehicular access to the appeal site is from Park Road 

which lies in the north-eastern corner.   

 

10.6 Open countryside lies to the south of the site and falls within the Bristol-Bath Green 

Belt.  Directly to the west of the site lies Abbots Wood which is owned and 

managed by the Woodland Trust and is also situated within the Bristol-Bath Green 

Belt.  Abbots Wood and fields to the south and east of the site also form part of the 

Forest of Avon.   

 

Bath and North East Somerset Local Plan 

10.7 The Site is one of two separate parcels of land allocated in the adopted Local Plan 

under Policy GDS.1 K2 – South West Keynsham.  It is referred to in the Policy and 

in the Appellant‟s evidence at Site B.  The allocation was initially identified in the 

Deposit Draft Local Plan in 2002 but was omitted in the Revised Deposit Local Plan 

produced in 2004 in favour of a greater focus on previously developed sites and the 

windfall opportunities.  Such assumptions were tested through the Local Plan 

Inquiry process and the Inspector recommended a need to increase the supply of 
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housing land by means of additional allocations. She recommended that the South 

West Keynsham allocation be re-inserted.  In doing so she acknowledged the 

requirement in the Joint Replacement Structure Plan for the general extent of the 

Green Belt to be altered at Keynsham to provide additional housing and associated 

development (Policies 2, 9 and 16).   

 

10.8 The Inspector‟s recommendations, which included an increase in the capacity of the 

overall allocation to about 700 dwellings and the change to the means of access to 

Site B so as to be from Park Road, were incorporated in the adopted Local Plan 

through the then conventional process of Modifications that were subject to public 

consultation.   

 

10.9 As part of the Local Plan‟s identified housing land supply strategy, delivery of the 

Appeal Site is central to meeting the District‟s housing requirement.  Presently, the 

Council‟s Annual Monitoring Report estimates that there will be a shortfall of almost 

1,000 dwellings against the Local Plan requirement by its end date (2011).  This is 

partly because of the delay in achieving planning permission on the Appeal site.  It 

should also be noted that the Appeal site forms part of the Council‟s housing 

trajectory for the next 5 years – it is therefore an integral component of the 5 year 

land supply which the District Council are required to maintain by PPS3.  Absent 

delivery of the Appeal site, the Council do not have a 5 year supply of deliverable 

housing land.   

 

The Masterplan Process 

10.10 The adopted policy requires that a masterplan be prepared to define the overall 

capacity of the site.  Work on a masterplan was undertaken during 2008 and 2009 

which involved the owners of Site A - B&NES Property Services, the Appellant 

Taylor Wimpey and the Local Authority‟s Major Development Team.  Several 

submissions were made to the Major Development Team during this period and 

their comments were taken into account in the various iterations.  The joint 

masterplan was subject to public consultation in spring 2009 and further alterations 

were made to it as a consequence.   

 

10.11 Shortly after this event, B&NES Property Services disengaged from continued 

preparation of the joint masterplan.  Accordingly, and with no ability to progress to 
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joint scheme further, Taylor Wimpey had to pursue its own development interests.  

Whilst Taylor Wimpey provided further information to the Major Development Team 

in the summer / autumn of 2009 which included information concerning the 

implementation of Site B, the Major Development Team imposed as a precondition 

of further engagement the requirement for Taylor Wimpey to provide information as 

regards the implementation of Site A.  Patently this could not be achieved.  In this 

situation, Taylor Wimpey had no alternative other than to pursue an application for 

Site B without further engagement with Major Development Team and endorsement 

of the a masterplan by the Council.  The Major Development Team had however 

indicated in August 2009 that the broad approach of developing the allocation such 

that much of the employment land is on Site A; the additional land required for the 

school site is on Site B; and residential development and open space are spread 

across both Sites A and B, was acceptable. 

 

The Appeal Scheme 

10.12 The Appeal scheme reflects the land use disposition and arrangements that were 

set out in the joint draft masterplan.  Moreover the Appeal scheme delivers each of 

the development requirements listed in Policy GDS.1 K2 that are realistically 

attributable to Site B.  The extent to which it achieves this satisfactorily is 

acknowledged in the Officer‟s Report to Planning Committee which states that “the 

current application not only accords with the provision of the Draft 

Masterplan for Site K2, but also proposes a development that will deliver (on 

a pro-rata basis) a realistic contribution to the substantial list of requirements 

in the Local Plan policy for the site as a whole.” 

 

10.13 The Appeal scheme does not prejudice the ability of the remainder of the allocation 

to be implemented.  So long as a scheme for Site A reflects the Draft Masterplan 

and meets the applicable elements of the Policy‟s development requirement, the 

overall allocation will have been satisfactorily implemented.  It will be for the 

Council, through its Development Management process to govern this and any 

departure from this approach could only be sanctioned by the LPA in the event that 

material considerations existed at this time. 
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 Response to Reason for Refusal 1  

10.14 Mr Lear‟s evidence has demonstrated that the principle of vehicular access from 

Park Road has been agreed with the District Council and that the detailed design of 

the junction and on- and off-site highway management are satisfactory.  For the 

reasons given in Mr Lear‟s evidence, the Appeal scheme accords with Policy T.24.  

 

 Response for Reason for Refusal 2  

10.15 In my evidence I have considered and responded to the various aspects of Reason 

for Refusal 2 which suggest that the proposed development represents an 

inefficient use of the allocated site.  The Appeal scheme has regard to the site and 

its characteristics, its location, and the means of access required by the Local Plan 

in determining the number of residential units to be accommodated on the site.  

This accords with Policy HG.7 which requires such an assessment of character and 

context.  In any event, and whilst noting that there is no longer a minimum density 

threshold in national policy, the density of development proposed is in excess of the 

minimum density of 30 dwellings per hectare required by Policy HG.7.  285 

dwellings was the figure that was included within various masterplan submissions to 

the Major Development Team and there has been no suggestion either through that 

process or during consideration of the application that a higher number of dwellings 

should be accommodated on Site B under the terms of the Local Plan policy.  In 

overall terms the density of development is acceptable and satisfactory in terms of 

Policy HG.7.   

 

 Response for Reason for Refusal 3  

10.16 The elements of Reason for Refusal 3 still in issue assert inadequate and 

incomplete information in relation to “a co-ordinated strategy” for delivery of the 

allocated site, and on- and off-site traffic management.  The latter is dealt with by 

Mr Lear whose evidence demonstrates that there exists sufficient information 

concerning traffic management matters relating to the proposed development.   

 

10.17 As regards the “co-ordinated strategy”, the Appeal scheme does not depart from 

the principles of the Draft Masterplan that have been agreed with the owners of Site 

A and endorsed by the Major Development Team.  Similarly the Appeal scheme 

accords with and delivers the development requirements that are relevant to Site B 
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either through direct provision through the development or by means of Planning 

Obligations.   

 

10.18 A future scheme on Site A will have to reflect the Draft Masterplan, and there is no 

reason to believe why this is unlikely to be achieved given that it has been jointly 

prepared by the landowner of Site A.  The agreed approach to delivering the 

development requirements listed in Policy GDS.1 K2 also apply to any future 

scheme brought forward for Site A and the extent to which this is achieved will be a 

key consideration in the determination of such an application.  There can be no risk 

of a material departure from the Local Plan‟s Policy for a scheme on Site A unless 

this is sanctioned by the LPA themselves.  Accordingly the Appeal scheme is 

suitable and can be granted planning permission. 

 

10.19 Reasons for Refusal 4 and 5 relating to townscape and employment provision are 

not being pursued by the LPA and the Appeal scheme is considered satisfactory in 

these terms. 

 

10.20 In conclusion therefore I do not consider that there is any justification for refusing 

planning permission. On the contrary, the Appeal Site is allocated for housing 

development and there exists a shortfall of housing provision in the District.  The 

Appeal scheme adopts the development requirements identified in the Local Plan 

policy and achieves those which are relevant to it.  The scheme has been prepared 

in the context of a Draft Masterplan, agreed with the owners of Site A and for which 

the arrangement and disposition of land uses was endorsed by the Council‟s Major 

Development Team.  There are no material considerations that would warrant a 

departure from the Development Plan in this instance. 

 

10.21 I respectfully request that planning permission be granted subject to Conditions and 

the appropriate Planning Obligations under Section 106 of the Act. 
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